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Question Put and Passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

House adjourned at 5.55 p.m.
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The SPEAKER (Mr. Hearman) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS ON NOTICE

FISHERMEN'S CO-OPERATIVE,
FRE MAN TLE

Acquisition of Site by W.A.G.R.

1.Mr. PLETCHER asked the Minister
for Works:

Is he aware that the Fishermen's
Co-operative of Marine Terrace,
F'reman tie-
(1) Are endeavouring to manage

with refrigeration and other
plant In need of repair and
expensive replacement?

(2) Are reluctant to install such
expensive plant at the present
site in view of pending ac-
quisition of that site for
W.A.G.R. or other Govern-
ment purposes?
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(3) In view of the problems men-
* tioned in (1) and (2) and the

co-operative's need to plan
ahead, will he make known
the exact or as near as pos-
sible date of acquisition of

* the site in question?
Mr. WILD replied:
(1) and (2) No.

* 3) This site is involved in major
road and railway planning which
is still subject to investigation by
an interdepartmental committee
and no indication can be given at
present when land will be required
for this purpose.
It is the objective not to disturb
the fishermen's co-operative lease
before the 31st March, 1970, but
any extension of this period can-
not be considered until a schedule
for major developments in the
locality is determined.

ORANGES
Import at ion from South Australia

2t Mr. BURT -asked the Minister for
Agriculture:
(1) Is he aware that large quantities

of South Australian oranges are
being retailed in Western Austra-
lia this year?

(2) Is this a normal occurrence?
(3) It so. does it mean that orange

production in this State is insuf-
ficient to meet home consump-
tion?

(4) If not, what is the reason for the
occurrence?

Mr. NALDER replied:
(1) Yes.
(2) When market conditions are fav-

ourable.
(3) Under normal conditions plant-

ings in this State will satisfy the
local market.

(4) Production has been affected this
year by unfavourable seasonal
conditions.

PARKING IN WILLIAM STREET
NORTH

Extension of Period
3. Mr. HEAL asked the Minister for

Transport:
(1) When were parking meters first

installed in William Street north
of the railway?

(2) Are they all half-hour meters?
(3) If not, what are the allowable

periods, and between which
streets are the meters located?

(4) Has a decision been made to
extend the period of allowable
parking?

(5)

(6)

if so, what was the decision, and
when was it made?
When Is It proposed that exten-
sions of the parking period will
be given effect?

Mr. CRAIG replied:
(1) On the 9th December, 1963.
(2) Yes.
(3) Answered by (2).
(4) No.
(5) and (6) Answered by (4).

REAR ACCESS WAY
Proposal for City Properties

4. Mr. GRAHAM asked the Minister
representing the Minister for L.ocal
Government:
(1) What is the present position re-

garding the rear access way Pro-
posal located behind properties
facing Hay and Murray Streets
between William and King
Streets?

(2) When is it anticipated that action
will be finalised in order to enable
service vehicles to use this access
way instead of the numerous pri-
vate rights-of-way at present in
use?

Mr. NALDER replied:
(1) The remaining claim for com-

pensation in respect to the ac-
quisition of the necessary land for
the access way is now nearing
finalisation. However, some of
the former owners of the land
acquired by the council, and for
which compensation has been
paid, are still in possession, and
notice will be served on them to
vacate and demolish the buildings
concerned.

(2) No funds are available on the
council's 1964-65 budget for the
last phase of the project, which
comprises the paving and drain-
age of the access way, and this
project has been noted for con-
sideration when next year's budget
is being formulated.

DAIRY HERDS
Testing for Solids-not-fat

5. Mr. 1. W. MLANNING asked the Minis-
ter for Agriculture:
(1) Has the Department of Agricul-

Lure any plans for the expansion
of the Pure breeds and grade
herd recording schemes to be ex-
panded to include estimnations of
solids-not-fat per cent., solids-
not-fat yield, and total solids
yield?

(2) If so, when can it be expected
these plans will be implemented?
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Mr. NALDER replied:
(1) and (2) A system of testing for

solids-not-fat percentage was in-
troduced in 1963 for pure bred
herds.
When sufficient results are avail-
able from the present testing for
solids-not-fat, the position will be
examined to determine whether
similar testing of grade herds is
warranted.

COURTHOUSE AT BEVERLEY
Repairs and Renovation

6. Mr. GAYFER asked the Minister repre-
senting the Minister for Justice:
(1) Is it proposed to renovate the

courthouse at Beverley?
(2) If so, when?
(3) If not, would he cause an inspec-

tion to be made with a view of
repairs and renovation?

Mr. COURT replied:
(1) Not during the current financial

year.
(2) It will be listed for consideration

in the programme for the 1965-66
financial year.

(3) An inspection will be made in the
meantime to determine what
repairs and renovations are neces-
sary.

COAL
Use by Power Houses

7 Mr. H. MAY asked the Minister for
Electricity:
(1) What does the State Electricity

Commission anticipate as the
amount of coal that will be re-
quired for each year 1965 to 1970
inclusive for South Fremantle,
Eunbury, and MuJa power houses?

Freight Charges
(2) What are the present freight

charges per ton for coal-
(a) from the Centaur railway

siding to Collie power house;
(b) from Collie to South Fre-

mantle power house;
(c) from Collie to Sunbury power

house?
Mr. NAIDER replied:
(1) Future requirements of coal are

difficult to estimate, but if the
present increase in demand for
electricity continues and the Price
of coal Is satisfactory, the esti-
mated coal requirements are:-

South
Fremantle Danbury Muja

ton ton tow.
1065 . 110,000 390,000 70.000
1960 1 .. 100,000 280,000 270.000
1967 .... 10.000 230,000 440,000
1968 .... 50,000 150.000 630,000
1969 .. 50,000 130,000 750.000
1070 .. 40.000 140,000 850,000

(2) (a) Coal is not supplied from
Centaur railway siding to
Collie power station.

(b) From Centaur railway siding
to South Fremantle power
station-37s. 4d. per ton.
From Western No. 2 railway
siding to South F'remantle
power station-36s. Bd. per
ton.

(C) From C
No. 2 ra
bury pa
per ton.

entaur and Western
liway sidings to Bun-
wer station-27s. 9d.

EASTERN GOLDFIELDS TECHNICAL
SCHOOL

Improvements

8. Mr. EVANS asked the Minister for
Education:
(1) What has been the nature of Im-

provements effected at the Eastern
Goldfields Technical School this
year and the capital expenditure
involved?

(2) Have all the improvements, etc.,
approved in respect of the above
school now been completed? If
not, what is the nature of such
work yet to be effected?

Mr' LEWIS replied:
(1) and (2) (a) Nature of improve-

ments:
Additions:

New Painting workshop and
spray booth.

New diesel workshop.
Modifications:

Reorganisation and improve-
ment of two classroom blocks.

Reorganisation and improve-
ment of administration/staff/
classroom block.

Provision of heating in class-
rooms and offices.

Improvement of lighting in
classrooms and offices.

The painting and diesel additions
are almost complete, fittings and
paint work being the main work
remaining to be done.
Modifications to the two class-
room blocks are almost complete,
Paint work being the main out-
standing item.
Modifications to the administra-
tion/staff /Classroom block have
commenced. Most of this work
has yet to be done.
Diesel workshop equipment is
scheduled for delivery after the
above works are completed.

(b) Capital expenditure:
Contract Price for above, includ-
ing installation of certain equip-
ment, f:16,950.
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Purchase of equipment, mainly
for diesel area, £4,900 approxi-
mately.
Furniture, £1,300 approximately.
Total. £23,160.

LAND BOARD
Constitution, Personnel, and Authority

9. Mr. ThOWBERRY asked the Minister
for Lands:
(1) Uinder what authority was the

Land Board set up?
(2) What are the names of the respec-

tive members?
(3) on what circumstances does the

board rely on making decisions?
(4) Is the board under the jurisdic-

tion of the Minister or responsible
to him?

(5) Can decisions of the board be
queried by-
(a) the Minister;
(b) Parliament;
(c) any other Person or body?

(6) Has this ever been done?
Mr. BOVELL replied:
(1) The Land Board is a board of

three persons appointed by the
Minister for Lands, in accordance
with section 135 of the Land Act.

(2) The personnel of the board is not
static. It is policy, when large
subdivisions are offered, for the
Land Hoard to comprise-

Administrative Officer (Depart-
ment of Lands and Surveys)-
Chairman.
A representative from the dis-
trict concerned (usually the
shire president or other leading
citizen with long experience in
agricultural and local condi-
tions)-Member.
Chief Inspector (Department of
Lands and Surveys)-Member.

(3) The Land Hoard considers every
application on its merits, taking
into account agricultural ex-
perience, adequate finance, the
personal equation, the nee for
land or additional land, the
family unit and future provision
for family requirements, etc.,
with the ultimate goal of develop-
ment as speedily as possible.

(4) The Land Board is under the juris-
diction of the Minister for Lands.

(5) Regulation 9 (12), under the
Land Act, provides that in all
cases of adjudication the decision
of the board or of the majority
of the members of the board shall
be final.

(6) Decisions of Land Boards have
been questioned by unsuccessful
applicants from time to time.

DRAINAGE AT DIANELLA
Areas to be Served

10. Mr. TOMS asked the Minister for
Works:
(1) Will the temporary drains, re-

ferred to in answer to question 2
on the 1st September, 1984, drain
the following areas:-
(a) Lancaster Street, Dianella:
(b) Bathurst Street, Dianefla;
(c) Bayley Street, Dianella;
(d) Alexander Drive, Dianella,

just off Woodrow Avenue?
Comnpletion of Pumping Station

(2) When is it anticipated that the
Pumping station will be com-
pleted?

(3) What is the approximate time the
drains referred to above will be
operating?

Mr. WILD replied:
(1) (a) Lancaster Street, Dianeila,

will be drained by a separate
scheme to be operating before
next winter.

(b), (c). and (d) The temporary
drain will not drain these
streets directly, but is ex-
pected to have some effect.
Further extensions of the
drain may be required.

(2) and (3) Before the winter of 1965.
The board is already pumping
from the swamp at Wordsworth
Avenue to lower the water level.

WOOLLEN MATERIALS AND GOODS
Imports

11. Mr. HALL asked the Minister for In-
dustrial Development:
(1) Can he advise the imports into

this State from overseas countries
and interstate sources, of quan-
titles of pure worsted serges, in
pounds, yards, as received in bulk,
for the years 1962-63, 1963-64?

(2) Can he advise the imports into
this State from the same sources.
of quantities of part worsted and
synthetic cloths as received in
bulk. pounds and yards, for the
years 1962-63 and 1963-64?

(3) Could he give approximately the
figures pertaining to imports into
this State from interstate and
overseas sources relevant to made-
up garments, male and female, all
ages?

(4) Has he the figures, relevant to
imports into this State from over-
seas and interstate for the years
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1962-63 and 1963-64, of the fol-
lowing:-
Blankets-pairs, and approxi-

mate weight, woollen, part
woollen and synthetics;.

Rugs--woollen, part woollen and
synthetic;

Flannel-woollen, part woollen,
blended fibres?

Mr. COURT replied:

(1) to (4) The statistics specified are
not recorded in the form re-
quested.

The following table compiled by
the Deputy Commonwealth Sta-
tistician gives figures that are
available, relevant to the inquiry:

Imports into Western Australia
(years ended 30th June)

1962-63 1963-64
Title

Quantity Value Quantity Value
sq. yds. £sq. yds. -C

Textile Fabrics
Overses

Worsteds, wool or chiefly of wool -- 637 1,013 1563 908
Interstate-.

Piece Goods, all Types (a) 1,902,987 (a) 2,710,348

Apparel (except Hosiery, Cloves, Body-
supporting garmenta, Headwear, Foot-
wear, and Fur Goods)
Oversca...................(a) 83,412 Ia) 91,065
Interstate ... .. I... .... (a) 8,592,578 (a) 10,606,230

Blankets and Blanketing
Oversea.

Blankets~ No. No.
Wool or chiefly of wool ... .. 95 407 49 438
Other material.............58,064 15,16 54,030 15.318

Blanketing- sq. yds. sq. yds.
Wool or chiefly of wool 669 691 714 693
Other materiel ... 1,486 1,025 1,276 951

No. No.
Bugs ................... 531 1,966 1,359 1.996
Bugging .

InterState
Blankets, blanketing, rugs, and tugging (a) 231,458 (a) 308,006

(a) Quantity not recorded.

COMMONWEALTH BURSARIES:
ASSESSMENT OF APPLICATIONS

Inclusion of Music -and Technical
Drawing

12. Mr. DAVIES asked the Minister for
Education:
(1) Are Junior Certificate results in

music and technical drawing
taken Into consideration when
assessing students' applications
for Commonwealth bursaries?

(2) If not, why not?

Mr. LEWIS replied:
(1) Music is included in the list of

subjects used when assessing
students' results for Common-
wealth scholarships. Technical
drawing was not included in the
original list for the 1964 scholar-
ships but has been added for 1965.

(2) Answered by (1).

SWAN RIVER RECLAMATION

Total Area Since 1959

13. Mr. TONKIN asked the Minister for
Works:

During the period which the pre-
sent Government has been In
office since the 2nd April, 1959,
what is the total area of reclama-
tion of the Swan River (including
all raising of levels of those por-
tions which would at times be
exposed at low tides) and the
reclamation authorised and now
Proceeding but not yet completed?

Mr. WILD replied:
During the period the 2nd April,
1959 to December 1959, the re-
clamation of the area from the
Narrows Bridge to Canning
Bridge was completed. There is
no record of the actual area of
reclamation carried out during
that period, but it was relatively
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small, and the work Carried out
in the second half of 1959 was
mostly associated with overall
completion.
Other reclamation since the 2nd
April, 1959:

Preston Point, East Fremantle,
8.5 acres;

Applecross, 9.3 acres;
both of which are completed.

Mitchell Freeway reclamation.
Perth Water, of 19 acres is
now in course.

Total reclamation since the 2nd
April, 1959: 34.8 acres.

Mr. Graham: And 40 to come.

RAILWAY CROSSINGS

Use o/ Available Funds on Safety
Devices

14. Mr. GRAHAM asked the Minister for
Transport:
(1) In view of the accidents (fatal

and other) which have occurred in
the metropolitan area during re-
cent years, why is it that in that
period scarcely any of the Money
in the metropolitan area railway
crossing fund account has been
used on railway road crossings?

(2) Has he any plans in mind for
utilising the credit of approxi-
mately £150,000 on any railway
crossing projects?

(3) If so, at what places and what is
the nature of the work?

Mr. CRAIG replied:
(1) This fund is not restricted to

supplying flashing lights at rail
crossings but also to provide sub-
ways and bridges, together with
their maintenance. The cost of
widening Nicholson Road and Hay
Street subways will be borne by
the fund when this work takes
place.

(2) Yes. The Government has ap-
pointed a committee to investi-
gate the safety of all railway
crossings throughout the State
and in anticipation of its recom-
mendations an order is being
placed for 50 sets of flashing
lights and 12 sets of boom gate
equipment.

(3) This will depend on the recom-
mendations of the committee and
the supply of the sets on order.
This committee will present a
series of reports so that work can
proceed progressively without
waiting for a final report.

Mr. Graham: You are just a few years
too late, that Is all.

STANDARD GAUGE RAILWAY
BLASTING OPERATIONS

Claims for Damage to Property
15. Mr. HAWKE asked the Minister for

Railways:
(1) HOW many claims for damage to

property have been received to
date from residents in the Tood-
yay district regarding damage
claimed to have been caused by
blasting operations in connection
with the construction of the stan-
dard gauge railway line?

(2) In what Year was the majority of
claims received?

(3) How many claims have been fin-
alised to date?

(4) What are the causes responsible
for the long delay in settling the
majority of the claims?

(5) When are outstanding claims
likely to be finalised?

Mr. COURT replied:
(1) 35.
(2) 1963.
(3) to (5) In the interests of claim-

ants, no claims can be finalised
until completion of the work even
though only minor blasting op-
erations might still need to be
undertaken.
Primarily the responsibility rests
with the contractors and claims
for alleged damage are lodged with
the contractors. However, the
commissioner keeps in touch with
the position and is seeking to ar-
rive at a definite date on which
assessments can he made and
claims settled promptly thereafter.

RAILWAYS DEPARTMENT

Wages and Salaries

16. Mr. HALL asked the Minister for
Railways:
(1) What was the total wage bill paid

by the W.A.G.t. to salaried and
wages staff for the years 1959,
1960, 1961, 1962, 1963, 1964 to the
30th June?

(2) What was the total wage bill paid
by the W.A.G.R. for the same
years to salaried workers and how
many salaried workers were em-
ployed by the W.A.G.R. in each
of the same years?

(3) How many wages staff were em-
ployed by the W.A.G.R. for the
years as mentioned and what was
the total wage bill paid to such
staff for the respective years?

Deficits
(4) What was the total railway deficit

for the Years 1962, 1983, 1984 to
the 30th June?
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Trading Losses
(5) Did the W.A.G.R. show a trading

loss for the years ending the 30th
June, 1963 and the 30th June,
1964; and, if so, what was the loss
for the years as mentioned?.

Mr. COURT replii
(2) 1939 -

1980.
1981.

1983
1964

1959.

1981.
1982.
1983.
1984.

1960
1981
1902.
1963
1964

(4)
1982
1988
1984 ...

£12,127,393
£1.2,709,48
£133,028,778
£13,067,123
£12,825,018
£13,394,730

No. or Amount
staff Paid
1 ,999 £2,285,439
1,979 £2,484,973
1,981 £2,813,227
1,994 £2,772,805
2,017 £2.,850,303
2,017 £3,147,158

NO. of
Staff

11,241
13,102-
10,6831
31,102
10,120

9,878

£2,400,377
13,434,178
£3,343,870

Amount
Paid

£9,861,954
£10,244,495
£,10,413,551
£10,314,308

9,974,713
£10,247,580

In these years the deficit includes
added expenditure beyond control
of the commissioner and arising
from basic wage and new indus-
trial award increases which
was-
1962 £251,358
1963 £57,891 plus £251,358 (1962)

= £309,249
1964 £538,285 plus £399,249 shown

for 1963 = £847,534.
(5) If "trading loss" means an excess

of operating expenses over earn-
ings (see comparative statement
in the front of each annual
report) the railways did not show
a loss. There was a surplus of
earnings over operating expenses
in 1963 of £1,139,758 and in 1964
of £1,469,586.

QUESTIONS WITHOUT NOTICE
WAR M1EMORIAL AT ALBANY

Protection from Vandalism
1. Mr. HALL asked the Minister for

Police:
(1) Can he advise what protection

and preventive measures are be-
ing taken by the Police Depart-
ment of Western Australia, or by
the Police Department In conjunc-
tion and jointly with Common-
wealth security forces, to ensure
that the unveiling ceremony of
the Anzac war memorial at Albany
will not be marred by vandalism
prior to the unveiling ceremony?

(2) If preventive and protective
measures have not been contem-
Plated, will he undertake to take

the matter up with the Comnals-
stoner of Police so that the
necessary arrangements can be
made?

Mr. CRAIG replied:
(1) and (2) The honourable member

for Albany was good enough to
supply me with this question a
short while ago. In reply, I would
say that police patrols have been
active in the area since the erec-
tion of the war memorial on the
16th September and they will con-
tinue. The local R.S.L. is co-
operating with the police.

BASIC WAGE: APPLICATION FOR
INCREASE

Opposition by, Government and
Employers Federation

2. Mr. DAVIES asked the Minister for
Liabour:

What was the extent of the liaison
between the Government and the
Employers Federation in opposing
the recent application for an in-
crease in the State basic wage?

Mr. WILD replied:
Absolutely none. I cannot under-
stand the honourable member ask-
ing such a silly question as this.

Mr. Davies: I wanted it on record,
that is all.

Notification to Government of
Commission's Decision

3. Mr. TONKIN asked the Premier:
Is it a fact that the Industrial
Commission informed the Govern-
ment last week of the decision it
was proposing to announce regard-
ing the small increase In the basic
wage?

Mr. BRAND replied:
NO.

ARMADALE-KELMSCOTT DISTRICT
HOSPITAL

Matron's Dismissal
4. Mr. D. 0. MAY asked the Minister for

Health:
(1) In connection with the recent dis-

missal of the matron in charge of
the Armadale-Kelmscott District
Hospital. is he aware of the con-
cern being expressed over this
dismissal by

(a) Doctors
(b) Staff
(c) Patients
(d) District residents?

(2) Is he further aware of the undue
and unnecessary stress occasioned
to the matron since the opening
of the new hospital?
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(31 If the answers to (1) and (2) are
"Yes" will he advise If It Is the
Intention of his department to
investigate all aspects resulting in
the dismissal of the matron?

Mr. ROSS HUTCHINSON replied:.
(1) to (3) The answers to the first

two questions are "Yes" In each
case. The answer to the third
question is more complicated.
This Is one of the two hospitals
in the State which are controlled
by a board set up under the
Associations Incorporation Act.
They make their own rules of
management, and the members of
the board are elected to office by
subscribers from within the dis-
trict.
The problem which is referred to
in the honourable member's ques-
tions has ebbed and flowed for
some time, but it can be resolved
by the local people. I understand
that a meeting Is to take place to
deal with 'the related problems of
the matron's resignation and those
posed by the board of management
on Monday evening. We will know
better the proposed course of
action after the Impending meet-
ing. The department is keenly
Interested In this matter.

WATER METER RENT
Payment by Northam and Merredin

Consumers

5. Mr. TONKIN asked the Minister for
Water Supplies:

H-ow many consumers in Northam
and Merredin respectively are
charged meter rent in addition to
water rates for water supplies?

Mr. WILD replied:
The number of consumers who are
charged meter rent is as follows:-

Northam District:
Ratable properties
Non-ratable properties

Merredin District:
Ratable properties ..
Non-ratable properties

7.705
398

8.103

6.470
279

6,749

DRAINAGE IN JOONDANNA
DISTRICT

Site of Pumping Station

6.Mr. W. HEONEY: Last Thursday I
asked the Minister for Works a
series of questions regarding in-
creased charges to Joondanna

residents for drainage rates. In
answer to (3) he replied as fol-
lows:-

The construction of a PUMP-
ing station and rising main
for purposes of main drainage
within the area rated.

In a question without notice I
asked the Minister for the location
of the proposed pumping station
and he said that he would let me
know today.

Mr. WILD: I must apologise to the
honourable member. I am sorry,
but I forgot to make the necessary
inquiry. If I am able to do so
before 5 o'clock, I will let him
know.

RAILWAY CROSSINGS
Use of Available Funds on Safety

Devices
7. 1r. GRAHAM: In respect of warning

and safety devices at metropolitan
level crossings, I asked the Minis-
ter for Transport why, In view of
the numerous accidents, scarcely
any of the money in the metro-
politan fund had been used on
railway road crossings. The Min-
ister has not informed me of the
reasons why. He subsequently In-
timated, in reply to a further
question, that in anticipation of
the decision of a committee the
Government has ordered certain
units of flashing lights and boom
gate equipment. I would ask the
Minister whether he will supply
me with the reasons why expendi-
ture was not undertaken over the
last five years for the purchase of
necessary equipment: and also,
when the order was placed for the
50 sets of flashing lights and 12
sets of boom gate equipment. I
anticipate that the answer would
be "Sometime in the last week."

Mr. CRAIG: The honourable member
for Balcatta said that he had
posed several questions to me. He
asked, firstly, why the money had
not been expended. If he reads my
reply, I think be will find that I
explained why, the reason being.
of course, that the money is not
necessarily reserved for the In-
stallation of flashing lights. It is
used for Improving safety at rail-
way crossings, whether it be a sub-
way, a bridge, or flashing lights.
As I stated in my reply, some of
this money has been earmarked
for the possibility of widening the
Nicholson Road and Hay Street
subways. So far as non-expendi-
ture Is concerned, I might say that
arrangements are in hand at pres-
ent-and they were made several
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months ago-for the installation
of three sets of booms at some
crossings in the metropolitan area.
Regarding the order for 50 sets of
flashing lights, it was made only
last week and the honourable
member no doubt read this an-
nouncement in the Press.

Mr. Graham: As a consequence of
protest in this Chamber.

POWER LINES IN CANNING
ELECTORATE

Representations to Railways
Department

8. Mr. NALDER (Minister for Electric-
ity): The honourable member for
Canning asked a question without
notice on the 9th September and
he also reminded me of the same
question on Thursday last. It
has reference to discussions with
the Railways Department to see
whether permission could be
granted to erect power lines para-
llel with the standard gauge rail-
way line through Canning Vale.
'The reasons why this is not prac-
ticable are as follows:-

The railway reserve route would
have meant a close parallel of
the transmission line and the
railway communication circuits
for several miles which would
have caused serious interference
with signalling and safe work-
Ing under fault conditions.

FILMS IN PARLIAMENT HOUSE
Uise as Medium for Advertising

9. Mr. H. MAY asked the Speaker:
on whose authority was permis-
sion given for the distribution of
a circular in this Chamber whilst
the business of the House was in
progress? Who is the author of
the notice distributed; and Is it
intended that any firm, on any
matter, will be given the same
opportunity for advertising?

The SPEAKER (Mr. Hearnian) re-
plied:

I assume the honourable member
is referring to the circular recent-
ly distributed.

Mr. may: Balm Paints Limited.
The SPEAKER: Perhaps I can put the

honourable member's mind at rest.
A discussion took place last week
between myself and the President
of another place, and it would
seem that this Particular film
carries no advertising matter
whatsoever. It was suggested
that it would be of interest to
members and perhaps to their ad-
vantage if this film were made

available to them in a similar way
to other films which from time
to time have been made available.
There is no suggestion of adver-
tising, and so far as I am aware
the only publicity that has been
given to the matter is the public-
ity which the honourable member
for Collie has just given.

BILLS (4): INTRODUCTION AND
FIRST READING

1. Youth Service Hill.
Bill introduced, on motion by Mr.

Lewis (Minister for Education),
and read a first time.

2. Bibra Lake-Armadale Railway Dis-
continuance and Land Revestment
Bim.

Bill introduced, on motion by Mr.
Court (Minister for Railways), and
read a first time.

3. Fremantle Harbour Trust Act Amend-
ment Bill,

Bill introduced, on motion by Mr.
Wild (Minister for Works), and
read a first time.

4. Police Assistance Compensation Bill.
Bill introduced, on motion by Mr.

Craig (Minister for Police), and
read a first time.

BILLS (2): THIRD READING
1. Superannuation and Family Benefits

Act Amendment Bill.
Bill read a third time, on motion by

Mr. Brand (Treasurer),* and trans-
mitted to the Council.

2. Prisons Acts Amendment Bill.
Bill read a third time, on motion by

Mr. Ross Hutchinson (Chief Secre-
tary), and transmitted to the Coun-
cil.

BUSH FIRES ACT AMENDMENT
BILL

Second Reading

Debate resumed, from the 17th Septem-
ber, on the following motion by Mr. Bovell
(Minister for Lands:-

That the Bill be now read a second
time.

MR. ROWBERRY (Warren) (5.4 p.m.]:
This is a Bill to amend sections 8 and 18
of the Principal Act, and It Proposes, as
the Minister pointed out in his second
reading speech, to do certain things. Firstly,
it proposes to increase the number of
members on the board from 10 to 13,
which is an increase of three. We have
no objection to this proposal, but I may
have something to say about the method
of making the Increase.
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Mr. Bovell: There Is no actual increase
in the numerical strength of the board.
It deals only with members' farming ex-
perience. It states that the members
nominated by the shire councils shall have
farming experience. We increased the
number of members by three in the last
session of Parliament, and there is no in-
crease in the numerical strength on this
occasion.

Mr. Cornell: Is this a supplementary
second reading speech?

Mr. ROWBERRY: I cannot find that
in the Bill. The Bill says that-

The board shall consist of thirteen
members who, subject to this section,
shall be appointed by the Governor
on the recommendation of the Minis-
ter.

The Act at present states--
The board consists of ten members

who, subject to the provisions of sub -section (3) of this section, shall be
appointed by the Governor-

Mr. Hovel]: You have an unamended
Act.

Mr. ROWBERRY: I have last year's
amendment, but I cannot find what the
Minister mentioned in it. I will have
another look. Yes; the Minister is right
and I am wrong. We have no objection
to the increase in the number, and we
agreed to that amendment last year. How-
ever, I would like to say something about
the method which is set forth in the Bill
regarding these appointments. The Mmn-
ister In his second reading speech said
that the members shall be appointed for
three years. That is all right: but why
cannot the Hill say just that? The Bill
says-

Each member of the Board, other
than the Chairman thereof, shall be
appointed to hold office for a term of
three years but is eligible for re-
appointment if at the time of his re-
appointment he is a, person who, in
all repects, is eligible to be appointed
to office as a member of the Board.

That means he Is a member of the Bush
Fires Board, has been nominated by a
local authority, and in all other respects
is eligible to be a member. But the Bill
then goes on to state-

Each member of the Hoard, other
than the Chairman thereof, holding
office of member on the coming into
operation of the Bush Fires Act
Amendment Act, 1964, who was ap-
pointed to the office-

(i) after the thirteenth day of
March, nineteen hundred and
sixty-two shall be deemed to
have been so appointed for
a term of three years from
the date of such appoint-
ment;

(ii) before that date shall on a
day six months after the com-
ing into operation of the Hush
Fires Act Amendment Act,
1964, cease to hold office.

Further on the Bill states -
Where the Governor decides that

there shall be expiration of such
terms of office In rotation, the re-
spective persons who are appointed to
fill those vacancies may be appointed
for such respective terms not exceed-
ing three years, as, in order to give
effect to the decision, the Governor
thinks fit.

We have no objection to a system where
members become eligible for re-election,
but just prior to that paragraph the fol-
lowing appears:-

The Governor shall decide whether
the expiration of the terms of office
of members of the Board appointed to
fill the vacancies caused by the
operation of subparagraph (ii) of
paragraph (c) of subsection (2) of
this section shall synchronise or shall
occur in rotation.

What exactly does that mean?
Mr. Bovell: I will explain that.
Mr. ROWBERRY: I think the Minister

should have explained it during his second
reading speech instead of saying, after I
have drawn attention to it, that he will
explain it when he replies. Does "syn-
chronise" mean that they all retire to-
gether-

Mr. Bovell: The purpose of this Is-

Mr. ROWBERRY: -or that the retire-
ments shall occur in rotation when the
Government decides that there shall be
an expiration of the terms of office of
members of the board? There is no men-
tion of synchronisation anywhere else,
and I hope the Minister will make this
clear to my dull mind when he replies.

A further amendment in the Bill reads
as follows:-

by adding after subsection (2) a sub-
section as follows-

Then follow the two amendments which I
quoted previously. The Bill goes on to
state-

by substituting for the word "three"
in line one of paragraph (b) of sub-
section (3) the word, "five";

The section in the principal Act will then
read-

five persons at least five of whom shall
be actively engaged in the business of
farming-

And then follows the further amendment
in the Bill-

actively engaged in any Organisation
for the prevention, control and extin-
guishment of bush fires and so en-
gaged in any bush fire brigade estab-
lished under Part IV of this Act.
.nominated by the executive council
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of the body known as the Road Board in the interests of efficient organisation in
Association of Western Australia
(Inc.);

I do not think the Minister would want
the Act to read like that.

Mr. Bovell: It is six persons, at least
five of whom shall be, etc.

Mr. ROWBERRY: I have the parent
Act reading, "live persona who shall be
actively engaged," etc. There may be a
reason for the way the amendment is
worded, but I cannot follow it. I think
it could be made much simpler than it
appears by this amendment to the prin-
cipal Act. Why not say In plain language
that five Persons who are actively engaged
in the business of farming, etc., shall be
members of the board? I do not suppose
the Minister will agree with that, but [
have no objection to standing as a monu-
ment to bad composition.

Further on the Bill Proposes to amend
subparagraph (I) of paragraph (a) of sub-
section (4) of section 18 of the Principal
Act by substituting for the word "shall"
in line one, the word "may". I have no
objection to that amendment either; but
I wonder if, when Moses came down from
Mount Sinai with the Ten Command-
nments, he had to deal with local govern-
Ing authorities, they would have required
the Ten Conmmandments to be too decisive.

The Act now reads--
Subject to regulations a local

authority-
* (I) shall, in respect of the burn-

ing of the bush on any land
for the purpose of developing
or clearing that land; and

* (ii) may, in respect of the burn-
ing of the bush on any land
for any other Purpose.

I cannot see why we should not agree
with the local authorities and let them
use their discretion; because, after all is
said and done, the members of these
bodies are worthy men-in many Instances
they are dedicated-who do a wonderful
job in the community. If they want the
word "may" instead of "shall", I have no
objection. I support the second reading.

MR. BOVELL (Vasse-Minister for
Lands) [5.16 p.m.]: I thank the honour-
able member for Warren for his comments
and his close study of the measure before
the House. Appointments seemed to be
his main concern. We know the Bill pro-
vides for appointments for three years;
but it was thought that, in order to pre-
vent all members retiring at the same time,
their periods of office should be stag-
gered, and the provision in the Bill is to
enable the Governor-in-Council to bring
this about. It could be that if all mem-
bers retired at one and the same time
there would be a completely new board
in office, and I1 do not think that would be

such an important matter as bushoflre con-
trol.

The honourable member also referred
to discretion given to local authorities.
The Bush Fires Act is designed to permit
local authorities to use their discretion as
much as possible; and, whilst it is desir-
able to have control burning and pro-
gramme burning-and the amendment
passed last session was designed for that
purpose-it is considered that the com-
pulsory provision might cause some legal
complication; because I agree with the
honourable member that the local author-
ity Is best able to judge what should
be done in the area under its jurisdiction.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

CLEAN AIR BILL
Second Reading

Debate resumed, from the 3rd Septem-
ber. on the following motion by Mr. Ross
Hutchinson (Minister for Health):-

That the Bill be now read a second
time.

MR. HAWKE (Northam-Leader of the
Opposition) (5.21 p.m.]: The aim of this
Bill is to prevent, where possible, air pol-
lution, and, where total prevention is not
possible, to reduce the volume of air pol-
lution in any factory, workshop, or locality
to the lowest possible minimum. The short
title of the Act, in the event of its being
passed by Parliament, would be the Clean
Air Act of 1964. The objectives of the Bill
are praiseworthy, and would undoubtedly
have the support of everybody, both in-
side and outside of Parliament.

The measure certainly proposes a tre-
mendous amount of interference with pri-
vate industry, but I propose to say more
about that later. The administration or
the provisions of the Bill will be handled
mainly by a council which is to be set up
and to be known as the air pollution con-
trol council which, In regard to any deci-
sion it may make, will rely considerably
upon the advice and recommendations
given to it by a committee which the
Bill proposes to establish: this Commit-
tee to be known as the scientific advisory
committee.

The council is to consist of 14 members.
The chairman is to be the Commissioner
of Public Health within the State. Six
of the other 12 members are to be Gov-
ernent officers who will come from the
State Electricity Commission; the Depart-
ment of Industrial Development; the Town
Planning Department; the Local Govern-
ment Department; the Factories and Shops
Branch of the Department of Labour; and



(Tuesday, 22 September, 1984.]1J

the Mines Department. The remaining
six members, who will be non-government
members, will be drawn from the staff of
the University; the Trades and Labor
Council; the Local Government Associa-
tion-each of which organisations will be
represented by one member-and the W.A.
Chamber of Manufactures (Inc.) which
will nominate three members to the coun-
cl.

It will be seen, I think, that the Govern-
ment will have seven representatives on
the proposed council, Including the chair-
man who, as I pointed out, will be the
Commissioner of Public Health, and non-
government sources will be represented
by six members. Each member of the
council is to be appointed for three years
end to be eligible for reappointment. The
functions of the council are clearly set out
on page 11 of the Bill. In the main, they
consist of carrying out investigations into
problems of air pollution; the Initiation
of the means of preventing, abating, or
mitigating air pollution; the keeping under
review of the progress made in dealing
with the problems of air pollution; the
obtaining of advice from persons with
special knowledge, and so on; the giving
of advice to the Minister from time to
time in relation to these problems; the
considering of applications for licenses for
scheduled premises; and the granting of.
or the refusing to grant, the applications
as thought fit.

Some other powers given to the council
.include one for the amending or repeal-
ing of this Act. I am not sure whether
the Minister, the Government, or the
-draftsman was in a somewhat pessimistic
-mood when the Bill was being drawn, but
it does appear that the putting into the
Bill of a function to be exeriesed by the
committee to advise the Minister to re-
-peal the Act indicates a rather pessimistic
outlook on the part of somebody. In
addition, I would not think it would be
necessary to put into an Act of Parlia-
ment authority for a council to be set
up under law to recommend to the Min-
ister something along the lines of the
repeal of the law. I should think that
would be something which would take
place in the ordinary course of admini-
stration.

Should the majority of the members of
the council find the law is difficult to
administer, or impossible of administra-
tion, or that some dislocation of industry
is being brought about in an attempt to
administer the law, surely the majority
of the members of the council would put
that point of view to the Minister and he
would discuss it with his colleagues in
Cabinet and make a decision one way or
the other. However, I only mention that
point because it seems to indicate a state
of pessimism on the Part of someone
associated with the drafting of this pro-
Posed law.

I notice the Bill, in some of its later
provisions, makes clear-cut reference to the
granting of exemptions and the grounds
upon wich they might be granted. How-
ever, so far as I am able to read and
understand the Bill, the council is not
given any power to grant exemptions. I
have looked through all the detailed func-
tions of the council as set out on page
11 of the Bill, and in none of them have
I been able to find where the council is
given power to grant an exemption. I
mention that for the consideration of the
Minister; because, should the council not
possess the legal power to grant exemp-
tion and should the necessity to grant It
arise at some time, no such exemption
could be legally granted and quite a dif-
ficult situation could develop as a result.
I am not sure whether the Minister was
listening carefully enough to absorb what
I have just said.

Mr. Ross Hutchinson: I was. Before
you pass on to another matter, do you
not think the functions of the council av-
pearing on page 11 are general enough?

Mr. HAWKE: I think not. There is
not enough authority in any one of the
functions, or in all of them put together,
to give the council the power to grant ex-
emptions. For instance, let me refer to
the function expressed at the bottom of
page 11 which states-

to consider applications for icences
for scheduled premises and to grant
or refuse any such application, sub-
ject to such conditions, if any, as the
Council thinks fit to impose.

Clearly the council has the right to con-
sider applications for licenses, and to
either grant or refuse them. There is
no specific power given to authorise the
council to grant exemptions under the
provision appearing on page 11 of the
Bill. That was why I particularly drew at-
tention to this feature.

I have looked through the balance of
the Bill carefully, to find whether aulth-
ority may be given to the council to grant
such exemptions. I have not been able
to track down any authority which 'would,
clearly or indirectly--except in a very
general way-give the council such power.
I san concerned about this, because the
granting of exemptions is obviously a very
important feature. If the majority of the
members of the council agree that exemp-
tions should be granted in a specific situa-
tion, then clearly the power to grant ex-
emptions should be available.

Mr. Ross Hutchinson: I cannot see this
initially, but would it not be possible for
that to be done through the proclaiming
of areas?

Mr. HAWKE: No; because further on
In the Bill there are provisions which deal
specifically with applications by individual
Proprietors of factories and workshops.
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Mr. Ross Hutehinson: It would be pos-
sible to do that by proclaiming areas, but
that would be a clumsy way.

Mr. HAWKE: We would have to pro-
claim such a comparatively insignificant
area that the situation would become
farcical. The portions of the Bill which
deal with exemptions specifically and
clearly are clauses 33 and 49. Clause 33
is a very lengthy provision, and only sub-
clause (4) deals 'with exemptions. Clause
49 as a whole deals with them also;, but
neither of those provisions gives authority
to the council to grant exemptions.

Mr. Guthrie: It appears that subelause
(3) of clause 33 does give that power.

Mr. HAWKE: I think the honourabie
member for Subiaco Is probably right, and
that appears to cover the situation. How-
ever, I would like the Minister to have
this point investigated, because there
might still be a necessity to state the
power to grant exemptions in the func-
tions which are given to the council. The
power of exemption is so important that
it should be stated within the set func-
tions which are set out in clause 17 on
page 11. If that were done, everybody
would understand mare clearly what the
situation was, in the event of this Bill
becoming law.

The scientific advisory committee will
also contain a majority of Government
representatives. This committee is to con-
sist of a chairman and six other members,
mnaking a total of seven. They are to
include, first of all, a person who Is a
legally qualified medical practitioner em-
ployed in the Public Health Department,
and he shall be the chairman of the com-
mittee; the next is to be a, fuel tech-
nologist; the next Is a person who Is an
engineer employed in the Public Works
Department;, the next a qualified meteor-
ologist. As far as I can follow they will
all be Government servants, and they will
constitute a majority of four on the com-
mittee of seven members.

The other three members of the advisory
committee shall be a chemist employed an
the staff of the University of Western
Australia, and two persons nominated in
writing by the Western Australian
Chamber of Manufactures (Incorporated).
As in the case of the members of the
council, the members of the committee are
to be appointed for a term of three years.

The functions of the advisory committee
are set out in clause 21 of the Bill. The
first function In connection with which
authority Is to be given to the conmnittee,
appears to be completely superfluous. It
states-

as soon as may be after the coming
into operation of this Act, take into
consideration its provisions.

I ask any honourable member of this
Chamber what he would do when he was
appointed to a committee of this kind.
I think every member would say he would

take into consideration the provisions af
the Act; in other words, he would read
and study the Act to try to understand
it, So the expression of this function
appears to be completely superfluous,
However, I suppose no harm would be
done by including it.

The next function of the advisory com-
mittee is to consider matters relating to
problems with which the provisions in the
Bill will deal, and to advise the council
accordingly. Another duty is to assist,
the council In carrying out its functions,
by advising the council whether a license
should be granted: and, if granted, the
conditions upon which it should be ranted.
The council is not bound to act upon, or
to give effect to, the advice of the comn-
mittee. That provision raises a very Im-
portant question upon which- there could
be much argument and much divided
opinion.

The members of the committee are
scientific men. In fact, the Bill gives the
committee the description of being a
scientific committee. It also names the
scientific committee as being an advisory
committee. So it could be argued that.
although the committee is composed of
scientific men, it is set up only as an
advisory committee, and therefore the
council and its members should not be
bound legally to accept such advice and
recommendations as the committee might
submit periodically.

Mr. Ross Hutchinson: When you held
the august position as Premier of the State
you did not always accept the advice of
your advisers-scientific or otherwise.

Mr. HAWKE: We always accepted their
advice when we agreed with it. The
council as proposed In the Bill will have
the legal responsibility for carrying out
the administration of the law. I suppose
on balance it Is right and proper that a
council should not be bound to accept
the advice and recommendations of a com-
mittee, no matter how scientific the advice
might be. I think there will be some
political angles to the problems arising
from the administration of this law; there-
fore its administration will not be based
fully on scientific principles, scientific
recommendations, or scientific require-
ments.

Mr. Ross Hutchinson: I hope the world
Is not run Purely on scientific advice.

Mr. HAWKE: There will be a softening
of the scientific content to meet political
and other requirements. When I first
looked at the initial provision dealing with
scheduled premises, appearing on page 15
of the Bill, I was Inclined to think It would
operate unfairly and unjustly. However,
on reading It through a second time, and
on studying it very closely, I am inclined
to think it is all right.

The particular provision proposes that
scheduled premises will be safeguarded
until such time as any application made
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by the proprietor of any such premises is
finally determined by the council. When
one reads the earlier part of this initial
provision in the measure, one could be
misled into thinking someone was to re-
-ceive preferential treatment.

I mentioned earlier that the Bill pro-
vides for a tremendous amount of inter-
ference, direction, and control of industrial
establishments by the council. In that
regard I refer briefly to some of the direc-
tive powers which the council can give
to the proprietors of appropriate industrial
establishments. The holder of a license
who operates an industry which is brought
under this law when it Is Proclaimed may
be required by the council-

To repair, alter or replace any fuel
burning equipment in or on any
scheduled premises specified in
the licence;

to install and operate control equip-
ment;

to repair, alter or replace any control
equipment installed on any sched-
uled premises specified,

to erect, or alter the height of, any
chimney through which air im-
purities may be discharged:,

to carry out any of the requirements
imposed on him under the fore-
going provisions.

The license granted may prohibit the
bolder of the license from altering or re-
placing any control equipment installed in
or on any scheduled premises specified in
the license except with the prior approval
of the council. it is true that there is
a right of appeal against any decision of
the council.

Later on in the Bill there are numerous
other powers which may be used against
the proprietor of any premises. All in all
these powers of direction, these powers of
control, these powers of pushing around, if
we care to put it that way, are terrific
in nature and very large in number.

I sort of think that had a Labor Gov-
ernment been in office and introduced
legislation of this character, there would
have been a great outcry in certain places.
Had the members of the present Govern-
ment been over on this side of the House
In such a situation, they would probably
have condemned the Labor Government
for introducing legislation to Interfere
with industry, to upset industry, to load
terrific costs upon industry, and for bring-
lng before Parliament a measure so
socialistic in nature and character as this
one which is now before us.

This measure provides for the payment
of fees in respect of any license which is
issued: and the amount which any pro-
prietor can be called upon to pay as a fee
to obtain a license is up to a maximum of
£100. It is not for me to argue that the
maximum is too high: but £100 to obtain
a license to be directed, controlled, and

pushed about by some Government council
or committee does impress me as being a
fairly savage fee. It may be argued that
the £100 maximum will not be imposed
very often. However, the law, if we pass
it in this form, will allow the imposition
of a fee up to £100 for a license.

Mr. Fletcher: It will keep our ombuds-
man busy.

Mr. HAWrKE: Some of the other powers
given to the council, or proposed to be
given to the council, to direct and push
these proprietors around-anid I do not
use the words "push around" in any very
desperate sense-are contained in later
parts of the measure. For instance, occu-
piers are to be compelled to maintain and
operate equipment; they are to be com-
pelled to prohibit the issuance of dark
smoke from chimneys; and they are to be
compelled not to allow excesses beyond
the standards of air impurities set down
by the council to go out into the clean
air of day or night.

Further on in the measure there are
other powers which may be used against
the proprietors concerned. For instance,
no proprietor shall alter the method of
operation of any trade, industry, or pro-
cess, fuel-burning equipment, or industrial
plant on scheduled premises except with
the written approval of the council. No
proprietor shall install, alter, or replace
any equipment on his premises. No person
shall carry out work which would cause
the premises to become scheduled premises,
without the approval of the council. A
person shall not on any land construct
any building designed for use for purposes
which would cause the land or building to
become scheduled premises, without the
permission of the council; and no person,
except where so required, shall erect or
alter the height of any chimney through
which air impurities may be emitted, with-
cut the prior approval of the council; and
so on.

Obviously if the objectives of this mea-
sure are to be achieved with any relative
degree, or large degree, of success, the
council must have fairly solid powers.
Whether all the powers proposed in this
measure are really required, I am not in
a position to say. It does appear to me.
however, that some of the powers, and
all of them together, are terrific, and could
bring about a very difficult and costly
situation for many of the industries which
will, by proclamation, be brought under
the control of this measure when it be-
comes law.

In addition, the council has the power to
require work to be carried out on pre-
mises, and these powers are very solid and
very comprehensive. The council could
compel the occupiers of premises, where
action was considered necessary, to install
and operate control equipment or addi-
tional equipment; to repair, alter, and re-
place any fuel-burning equipment and

1063



I ASSEMBLY.]

control equipment; and so on. And the
occupier or proprietor of such premises
will be compelled absolutely by law to
carry out the directions which are given
to him.

Power is also proposed to be given to the
council in relation to premises other than
scheduled premises. The premises we have
been talking about up to date are those
which will by proclamation be declared
within the schedule, and which will have
applied to them, or could have applied to
them, all the powers and directions to
which I have made brie! reference.

The premises about which we are now
to have a discussion are premises which
are not scheduled premises at all; pre-
mises, apparently, which are not considered
serious enough in the air pollution which
they cause to be brought completely within
the schedule and totally under the provi-
sions of the law in relation to scheduled
premises. The powers proposed to be given
in relation to these non-scheduled premises
include the prohibition of dark smoke from
chimneys: the laying down of prescribed
standards of air impurities which are not
to be exceeded; and the control of trades,
industrial processes, fuel-burning equip-
ment, and industrial plant by the council.
Much the same powers, but not in such
great number, are given to the council in
relation to directions and orders upon oc-
cupiers of these non-scheduled premises.

The chairman of the council is given
certain powers in clause 40, many of the
powers being, in my opinion, automatic
and natural. However, the Bill sets out
these powers or functions comprehensively;
and maybe the Idea there is to completely
provide the chairman with legal protec-
tion in relation to anything which he may
.say in discussion with occupiers or Pro-
prietors of premises, or anything which
he may call upon them to do.

The part of the Bill which I think could
bring about a lot of heartburning in in-
dustry has to do with a Power which it
is Proposed to be given to the Governor by
way of Order-in -Council to prohibit the
use of combustible materials, fuel equip-
ment, and so on. In other words, the Bill
Proposes to give total power to the Gov-
ernor by way of Order-In-Council to pro-
hibit the use of such combustible ma-
terials, fuel-burning equipment, industrial
Plant, or such classes of fuel or fuel-burn-
Ing equipment or industrial plant as may
be specified in the Order-in-Council.

Further, any such order may prohibit
the use of all combustible materials, fuel-
burning equipment, or industrial plant,
other than such combustible materials,
fuel-burning equipment, industrial plant,
or such classes of combustible materials,
fuel-burning equipment, or industrial plant
as may be specified ink the order, within
any such area as may be so specified.

Later on the Bill sets out some more
power for members of the council and
members of the committee, and also for
inspectors. One would have thought all
the powers and directions to which I have
already made reference would be abund-
antly sufficient to enable the proposed
council and the proposed committee to
carry out this law, and to do whatever was
thought reasonable to achieve effectively
the objectives for which the Bill was in-
troduced.

However, in clause 46 of the Bill any
member of the council, or committee, or any
inspector, in addition to all the other
powers and duties to which I have made
reference may, together with any person he
thinks competent to assist him in mak-
ing any inspection or examination,
enter any premises and when upon the
premises examine and inspect the
equipment, and so on, and make any such
examination and inquiry and any such
test as he considers necessary. The occu-
pier of any premises or any person in
charge, or apparently in charge, of any
premises must allow entry and must allow-
uninterrupted and complete inspection by
these people to whom I have made refer-
ence.

Mr. Ross Hutchinson: You must have
these things.

Mr. HAWKE: I am not saying we must
or must not have them. I am trying ob-
jectively to explain how the Provisions of
this Bill appeal to me. I am trying to
point out the essential features of the
proposed new law.

Mr. Ross Hutchinson: I thought you
might have been critical of the inspection
set-up.

Mr. HAWKE: I1 have not been critical
of the inspections which are proposed-
yet.

The Bill goes on to lay down offences,
and one Is against any person who delays
or obstructs an inspector in the exercise
of his powers; or fails to facilitate by all
reasonable means the entry and inspection.
The penalty invrh'ed-whieh, of course,
would be a maximumn-is £100.

Flurther on in the Bill a number of
other offences are laid down-quite a num-
ber of them. I propose not to read them,
but they are clearly set down for anyone
who wishes to study them. There is an-
other Penalty of £100; and, where the of-
fence is a continuing one, a penalty per
day for each day the offence continues in
operation is provided. in this instance the
Penalty Is £100 and the penalty per day
in addition is £20.

There is at least one other important
Provision in the Bill, which has to do with
the superior standing which this proposed
law will have, should It become a law. over
and above other laws already upon the
Statute book. if members will look at the
bottom of page 2 and the top of page 3 of
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the measure they will find that the provi-
sions of this proposed law lay it down that
where they become inconsistent at any
time with the provisions of the Factories
and Shops Act, the Health Act, the Local
Government Act, the Metropolitan Region
Town Planning Scheme Act, and the
Town Planning and Development Act,
they are to be held to be superior on ali
occasions, and must prevail to the extent
that any inconsistency develops.

I would wish for a considerable amount
of convincing explanation from the Min-
ister-preferably1 I suppose, in the Com-
mittee stage-in relation to this provision.
I am somewhat worried that the provisions
of this proposed law should, for instance,
override the provisions of the Health Act
when the two laws come into conflict, if
they would at all come into conflict once
this new law started to operate. I think
I would be much more concerned about
any conflict which may develop between
this proposed law and the Health Act than
between this proposed law and the other
Acts which are referred to in the provi-
Sion I mentioned.

There Is one definition which could be
amusing, I suppose, if one cared to look
at it from the amusing angle-I refer to
the definition of "dark smoke"; because it
states "dark smoke" means dark smoke. I
suppose that Is logical enough. I do not
think even the imaginative member for
Stirling could put up much of an argu-
ment against the logic of a proposition
such as that.

As I said at the beginning, the objects
of the Bill are praiseworthy. The problem
of air pollution in this State is not, as yet,
a serious one. It is not even a serious prob-
lem in the separate area of the metropol-
itan districts, although in some particular
parts of the metropolitan area it is a very
serious problem indeed in relation partic-
ularly to the people who happen to reside
in close proximity to the factory or work-
shop which is sending impure air into the
atmosphere.

At this stage I would say one of the
worst places I was ever in anywhere in the
world, as regards impure air, was the
Agent-General's office in London. When
I was there a few years ago I was given an
office at the top of the building. When the
door was opened I had to cut my way
through stale air into the room, because
the window was closed, the door was clos-
ed, and the air inside the room was terri-
fic. I suppose I should have asked some-
one for permission to open the windows, I
did not do that but just opened them, and
later on I was indirectly reprimanded In a
very pleasant way.

I sought information on why fresh air
should not be allowed in the offices, and
the answer was that there was no fresh
air outside the offices-only contaminated
air. it was said that whenever one opened
the window this air came In from outside

and created dangers which would not exist
with the stale air locked up in the room
if one kept the windows closed. I suppose,
being a bit radical, I decried that sort of
reasoning as being no good and insisted
on the windows being opened whenever I
was working in the offic.e, and So a COM-
promise to that effect was agreed upon.

As this question of air pollution has a
close association with health standards, I
Sometimes wonder whether there is enough
emphasis in our health propaganda from
the department, and perhaps through the
schools, an the value of fresh air in homes
and in any confined spaces. In the days
when I was a political organiser in Western
Australia canvassing from door to door,
I visited a great number of homes, and
frequently I would be invited Inside to
have a discussion over a cup of tea or
something of the kind, and I am sure that
in some of the houses the windows were
never opened. Presumably, when people
sleep in confined spaces, live in confined
spaces, and breathe in the same old air
over and over again, there must be some
detrimental effect upon health: upon the
ability to think clearly and vigorously:
and upon the ability to work vigorously
and efficiently. However, this is lust an
angle which I think merits a brief mention.
I have given it brief mention, and I am
satisfied at that. I support the second
reading of the Bill.

M.R. .JAMIESON CBeeloo) [6.10 p.m.]:
In speaking to this matter I very much
regret that my colleague, the honourable
member for Belmont, is not in his place.
because of circumstances of which we all
are aware. For many years he has advo-
cated that some action be taken about
the cement dust nuisance at Rivervale. I
am sure he would be able to give quite a
discourse on his long experience with the
cement dust problem and all the attendant
Problems which the local residents of the
Rivervale area. have to face.

However, having assisted him in many
moves on this matter, and, on occasions,
having acted as his beamr on other prob-
lems, I have had a deal of experience on
Just how badly air pollution can become
from an industry such as a cement factory.
and how it can cause inconvenience to the
populace in the vicinity. It would appear,
therefore, that in a modern community a
Bill of this kind is one that is most
necessary; and, despite the fact that the
Leader of the Opposition has clearly indi-
cated that the Bill proposes to set up a
committee which will have many powers
which would be widely used, possibly the
size of the committee would prevent such
powers from being used unwisely. How-
ever, the experiment would be a matter
of test.

We all realise that when aL new piece of
legislation is placed on the Statute book
in any State, it has to be amended within
a very short period because, on test, It Is
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found that it does not achieve what
Parliament intended it to achieve when the
Bill was passed. So for the purpose of
having some authority over air impurity
or air pollution this is the first move to
have such a measure placed on the Statute
book of Western Australia.

There are many instances where the air
is polluted by wastes from industry, apart
from the cement dust which emanates
from the factory at Hivervale; but for the
moment I will confine my remarks to point-
ing out how badly the people in the River-
vale area-especially those living within a
mile radius of the cement factory, and on
that side towards which the prevailing
wind blows--are affected.

The railway line is roughly the boundary
between the Belmont Shire and the City
of Perth, and the factory is on that side
of the line administered by the Perth City
Council, and the people who are on the
side which is in the direction of the pre-
vailing wind are residents of the Belmont
Shire. The people living on the city side
of the railway line have not been extremely
worried about the cement dust nuisance
because the prevailing wind takes all the
unpleasant effects of the dust into the
Belmont Shire district.

It has been found that the roofs of
homes within a radius of a mile
or a mile and a half of the factory
clearly showed the effect of the cement
dust; and on an analysis of samples taken
from those roofs it was proved that it was
almost 100 per cent. cement dust. This
indicated that the necessary precautions
were not being taken; but when the matter
was discussed with the representatives of
the cement factory it was difficult to decide
what action could be taken to prevent or
abate the nuisance.

One could make recommendations, but
there were no real powers available to insist
Upon any industry or establishment in-
stalling electro-static precipitators, or other
modern equipment that is obtainable in
this present age to prevent various im-
purities from entering the atmosphere.
Even though the cement factory occasion-
ally provided sonic sort of screening to
Prevent impurities entering the air, when
Its production rate was stepped up it was
found that these screenings or installations
were inclined to slow down the production
rate and it was necessary to remove them.
As a result, they were left off altogether
until further protest was made by local
residents and local authorities calling upon
the factory to do something about curtail-
ing the unpleasant cement dust that eman-
ated from it.

It is true that during the past few years
the cement works at Rivervale have not
been employed to the same extent on
manufacturing a cement product; instead,
they have turned more towards the manu-
facture of a type of lime.
Sitting suspended from 6.15 to 7.30 p3Sm.

Mr. JAMIESON: Before the tea suspen-
sion I was referring to the dust nuisance
which stems from a product now being
produced in the Rivervale cement works,
and which is mainly the result of a new
patent type of lime that is used for building
Purposes. Anybody who knows anything at.
all about the production of any of these
kiln products will know that there is quite
a lot of residue and dust stirred up by the
process, and unless some action is taken
by the firm to limit the residue coming
from the smokestacks--which usually carry
a forced dust effluent from the factory, as
well as a heat emission-the local people
will continue to receive a shower of this
offensive material on their homes. Some-
thing should be done by the manufacturers
to keep this dust nuisance down to a
minimum.

There are some people who have built
expensive homes in and around the imme-
diate vicinity of the factory. Why, I do
not know. The area is, however, gazetted
as a residential area, and people are en-
titled to expect conditions which appertain
to such an area. Some of the homes to
which I refer have magnificent views over
the river; but over a number of years those
homes have become quite grey with this
constant spread of ash. When the rain
falls, the ash becomes in effect a cement
slurry and sets bard. It does not matter
what the colour of the roofs might be
when these people build their homes, with
this constant settling of dust they usually
finish up with grey roofs. Indeed, it might
have been as well had some of them started
off with grey roofs, because they would
then not have had to worry very much.

Many of the homes in and around the
cement works have suffered very greatly as
a result of this dust nuisance, so much so
that the principals of the cement works
have bought these properties from the
owners with a view to setting up ancillary
production, and also to nullify the com-
plaints that have been received from the
homes closest to the works. To some degree
those remarks summarise the facts I wish
to mention concerning these particular
works.

I understand that the modern works in
Cockburn are not much better. The dust
from these works is inclined to make the
surrounding bush quite white on the op-
posite side to the prevailing winds. This
will be a nuisance to anything that
might be esta bli shed-wh ether it be
a factory or anything else-on the side
opposite to the prevailing winds and near
the cement factory in Cockburn.

it seems, therefore, that some special at-
tention must be paid to this aspect. No
doubt this will be done, because I notice
that, in the schedule, one of the works
specifically mentioned is cement manufac-
turing works.

There is another type of problem which
also needs some close attention. There
are several works in the Carlisle-Victoria
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Park area which have caused considerable
heartburning for a number of years
among the residents concerned.

Let us first deal with the plywood factory
situated alongside the railway line. We ap-
preciate that these factories must be estab-
lished; but, unfortunately, once they are
established they continue to expand, and
in the use of their new procedures they
are apt to cause a nuisance to people who
live close by, and who have bad their real-
dences established in that area for years.
These people consider that their rights and
privileges should be protected against this
nuisance.

One of the procedures adopted in making
plywoods is to boil the log in water. With
aloes wood, one generally finds there is at
most offensive, pungent stench which is
emitted, and which prevails for days and
days within half a mile of the works. This
contamination causes all sorts of problems
and ailments associated with health. There
are people with sinus trouble and with
other susceptible complaints who, in some
cases, find it necessary to be hospitalised
as a result of this type of air impurity
nuisance. As I have said, it Is a highly
pungent smell and is most aggravating.
I have no doubt that some People can get
used to this sort of thing, though there are
others who never do so.

I dare say it Is very much like trying to
inhale the incense from sandalwood. Some
people get quite accustomed to the effects
of It; but never having been associated
with any of the oriental joss houses, I
would not know how the smell from san-
dalwood would compare with that emitted
by aloes wood. The smell from the aloes
wood is certainly very annoying to the
people who have to put up with it year in
and year out, even though they had estab-
lished their homes and their right to live
there long before the factory was estab-
lisbed.

Talking about plywood puts me in mind
of another factory on the eastern
extremity of Carlisle where plywood
is manufactured, and where aloes wood
is used in the process. The dust
nuisance is very much the same. After
this dust is suibjected to beat, it causes
a lot of air impurity and is most dis-
ti'ri-ng to the people in the immediate
vicinity. This has resulted in a number
of written complaints being made to me
over the years. I have referred this mat-
ter to the Factories and Shops Depart-
ment; but, as I indicated earlier, it does not
seem to have much power in this regard.
There does, however, seem to be an over-
all provision of power in this legislation
which I hope will go some way to remedy-
ing this problem.

These are only some of the several prob-
lems associated with my district. I would
like to refer to the particular case of a
garage on one side of the railway
line in the Victoria Park-Carlisle, area

which finds it necessary to shield its oil
from the product which is being manufac-
tured as a by-product on the other side
of the line, This floats Into the air, and
the garage people are constantly worried
as to what to do to cope with it.

All those matters should receive some
attention. Under the Factories and Shops
Act Provision is made for the installation
of an effective type of blower and disposal
unit for dust, shavings, etc.; but these units
do not prevent dust particles from rising
into the air, and thus causing a nuisance.

It is a pity that the Bill has not provided
for action to be taken in relation to an
akin problem: that is, the noise which is
created by many factories, This is one
of the prime causes of neurosis suffered
by People living in a residential area close
to factories. It is difficult for local
authorities and the Factories and
Shops Department to police this con-
dition effectively. The fact that this
nuisance can be referred to the body
proposed to be set up under the Hill will
give some redress not only to local autho-
rities, but also to people in the vicinity of
factories who are affected.

What I have said are comments drawn
from my own personal experience where
Pure air was no longer the order of the
day, The sooner that we can return to
the state where pure air is maintained,
the better it will be for the people. With
the development of the city we will in
due course suffer from smog and other
industrial nuisances which are now found
in the bigger cities of the U.S.A. and
Europe.

There is one particular nuisance which
is caused by diesel buses. They seem to
be transgressing more and more, by emit-
ting black smoke from the exhaust pipes.
From my knowledge of diesel engines, I
understand that if the injectors are ad-
justed correctly, black smoke should not
be emitted from the exhaust, Repeatedly
when driving up Malcolm Street to Par-
liament behind a diesel bus my vehicle
has been covered with soot-like smoke
which poured from the bus exhaust. I do
not know why these buses are not checked
more effectively. If they are checked
properly Pod regularly, but black smoke
still emits from the exhaust, then some
other means of disposal should be found.
In the case of some big diesel trucks a
remedy has been effected by piping the
smoke from the engine to directly above
the vehicle; but again the soot probably
falls to the road- The only remedy seems
to be to adjust the injectors of the diesel
engines correctly, so that black soot or
smoke is not emitted.

In the main, the provisions in the Bill
cover most of the sources of air impurity.
In the Bill, "air impurity" is defined as
including smoke, soot, dust, ash (includ-
ing fly ash), cinders, solid particles of
any kind, gases, fumes, mists, and odours.
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This definition covers pretty well any
substance which might be emitted by a
factory. In the Bill, "air pollution" is
defined as the emission into the air of an
air Impurity; and that sums up nuisances
which might not be covered by the first
definition I referred to.

The move on the part of the Govern-
ment to introduce a clean air Act is very
commendable. This legislation will re-
quire practical testing; and in due course,
no doubt, amendments will be necessary in
some directions. As a medium for placing
on the Statute book a reasonable set of
rules under which the proposed council
can work, in an endeavour to control the
problem, the Bill before us is a good start.

We should not regard this legislation
as the last word. I am sure that in
following sessions of Parliament we will
be required to amend various sections of
the measure, if it is found that they cannot
be effectively policed or administered
without additional powers being given to
the council, In other instances, certain
of the provisions included in the Bill may
be found to be too harsh, and they will
have to be amended also.

As the Leader of the Opposition said,
one of the Problems which we will have
to watch is the exertion of undue political
influence in administering the legislation.,because such action would reduce its effec-
tiveness considerably. If, to suit a par-
ticular instance, political pressure is
exerted to prevent the council from ad-
ministering this legislation in the way it
would otherwise have been administered
it will be rendered less effective. In
thiese days that is not often done; but
with the increasing number of factories
in this State, and with the increasing
influence of them on the economy of the
State, there will often be a temptation
on the part of the Government to influ-
ence the various committees administer-
Ing Acts of Parliament to take a line of
action in accordance with the desires of
the industrialists concerned. We hope
that will not be done in the case of the
legislation before us.

Nowadays inquiries are made in the
earlier stages, before the establishment of
most industries, as to the likelihood of
their effect on pure air legislation. In
many instances well-established industries
have Installed equipment which meets
with the most stringent requirements of
the legislation applying in a particular
city or industrial area. Because such
precautions are taken, not a great number
of industries transgress in this regard.
Usually the people who offend are those
operating the small industrial establish-
menits which have grown up without over-
all preventive action being taken against
fouling the surrounding air.

Because the Bill goes some way to re-
lieving the position by proclaiming certain
areas outside the normal industrial areas.
It is reasonable legislation. I hope that

when the Bill is passed it will be given a
good test-esplte the fact that it con-
tains an over-abundance of regulating
authority and penal provisionis--by being
applied to those who do not fall into
line. However, such powers might be
necessary to ensure that when the Bill
becomes law it will work as efficiently as
we hope it will.

MR. O'CONNOR (Mt. Lawley) (7.49
p.mi.J: I join honourable members who
have spoken in support of this important
piece of legislation, which has been intro-
duced by the Minister for Health. It is
obvious that he and his department have
put in a great deal of research and work
into the preparation of the Bill; it is
equally obvious that in the initial stages,
after the Bill becomes law, the legislation
will cause some concern to industry. How-
ever, in the interests of keeping our cities
as clean and as beautiful as possible; and
in the interests of the health of the people
and the health of the vegetation in areas
that could be affected, it is a very import-
ant piece of legislation.

We all know that air pollution is noth-
ing new and that as industry increases so
does the pollution of our atmosphere.
However, as a reasonably young country,
we are fortunate to be able to learn by
the mistakes that have been made over-
seas in other countries. For instance,
take the incident in London in 1952 when
4,000 deaths occurred and those deaths
were attributed to air pollution and fog.
Incidents like this have occurred in coun-
tries apart from England-Belum and
the United States are two of themn-and
the pollution mainly occurs in areas that
have been built up more and more by
industry.

As we know, air pollution not only
affects mankind, but here in Western
Australia we have a number of instances
where it has affected vegetation. Prob-
ably every honourable member of this
House has seen the effects of this kind of
pollution from fertilliser works. We know
of the effects of cement works; and a
chemical industry-I believe in the Thorn-
lie area-was operating and killed a lot of
vegetation quite a distance from the site
of the industry; up to about a quarter of
a mile away.

In the United States it is estimated-
this was pointed out by the Minister-
that the effect of air pollution and fog
costs about 1,500,000 dollars a year; and
in England the cost is £1,000,000 per year.
Victoria, New South Wales, and Queens-
land have already introduced legislation
on these lines; and because of the disas-
trous effects that have occurred overseas,
and from the lessons that have been learnt,
we are in aL position to take advantage
of the research that has been made in the
countries I have mentioned and by the
other States to achieve the required stan-
dsrdt .
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It is obvious industry will be caused a
considerable amount of expense. It is
also equally important that in the initial
stages a fair amount of tolerance and
restrain should be shown by the committee
in the policing of this Act when it becomes
law. The point about exemptions brought
up by the Leader of the Opposition is quite
an important one. On going through the
Bill I understood this was adequately
covered: but it is something about which
we should be quite certain. I think the
committee should be given the authority
to grant exemptions wherever necessary:
to give extended time wherever necessary:
and to allow a great deal of tolerance in
the early stages.

One other point I want to bring forward
is in connection with the Clean Air Act
of New South Wales. I have in my hand
a booklet which is printed by the Health
Department; and the regulations were in-
troduced by Mr. Sheahan, who is Minister
for Health in New South Wales. There is
a foreword in this book signed by the
Minister and indicating how he expects
the Act to be controlled; and it goes on
then with the complete sections of the Act.
at the back of which are included the re-
gulations. I think it is very good to issue a
booklet of this nature, because it should
assist industry a great deal.

We know that quite a few people obtain
a copy of a Bill, and they think that by
abiding by its provisions they have nothing
to worry about: and many do not realise
there are also regulations which have to
be abided by. I do not know whether
the Minister has seen this book; but if
he has not done so I suggest he look at it
and give consideration to including it in
the Bill, and to publishing the regulationsand Bill in book form--such as I have Just
shown-for the benefit of industry
generally.

As I said before, industry will experience
a considerable amount of difficulty in the
early stages, and this might be one small
way in which we can compensate.

MR. GRAHAM (Balcatta) [7.55 p.m.]:
Nobody will argue with the Government
as to the desirability of taking action well
ahead of events in order to ensure, as far
as possible, that the atmosphere In and
about the metropolitan area is not pol-
luted. I feel, nevertheless, that the Bill
before us is very much puffed up in quite
a number of respects.

For instance, the duties of the council.
amongst other things, are to make re-
commendations to the Minister for
amending or repealing the Act, or making,
amending, or repealing any regulation. As
the Leader of the Opposition pointed out,
It will be a duty of the members of the
committee, as distinct from the council,
to familiarise themselves with this Sta-
tute. Surely these sorts of things are
elementary and there is no need for them

to be stated In the Bill. In other words,
it suggests to me--and I will develop this.
to some extent-that whilst the matter
encompassed by the proposed legislation
la important, the Bill has been dressed up,
to make it a larger document than would
otherwise be the case, to give it a,
semblance of being something akin to
statesmanship.

Mr. Ross Hutchinson interjected.

Mr. GRAHAM: Let the Minister deny,
If he will, that the verbiage and padding
around the two instances I have given are
totally unnecessary. They do not serve
any purpose. Any departmental head or
departmental officer set up under a Sta-
tute does these very things without their
being underlined in the legislation covering
the activities of the proposed department.

The air pollution control council is to
comprise the chairman and 13 other mem-
bers-14 people-in order to handle this
problem. We have important Government
departments where there is a professional
head or an under-secretary; and we have
important authorities in the State where
there are boards, trusts, or commissions
of three or five persons, or, perhaps, some
smaller number; and there are very few
cases where an inordinately large number
of persons are combined together for the
purpose of handling an issue such as this.

I will return to the control council: but
now I will say a few words with regard
to the scientific advisory committee.
I suggest there is no necessity whatever
for this body. The council being set up
surely has power, or if it has not, It can be
clothed with power, to use all the re-
sources of the State deemed necessary for
Its activities.

A council of five persons, for instance,
could draw on engineers, scientists, che-
mists, representatives of industry and local
government, and the rest of it. Therefore.
in my humble opinion, a council com-
prising a small number of persons would
suffice. So far as scientific or technical
advice is concerned, that can be obtained
in exactly the same way as Government
instrumentalities obtain it at present.
Would anyone suggest, for instance, that
we should have a board at the State Hous-
ing Commission with representatives of
brick producers. sawmillers, Plumbers,
plasterers, cement manufacturers, and the
rest? Uf the State Housing Commission
requires any technical data in respect of
any of those activities, It can obtain It
without giving those people representation.

If the Minister cared to ponder on the
matter he would, if he were fair, conclude
that there Is no necessity for this separate
body. After all, this scientific body, if
I might use the term, has no outright
powers as I read the Bill; it Is merely' to
give advice to the council, and the coun-
cil can please Itself whether it accepts or
rejects such advice. I was listening to
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the exchange of words between the Leader
of the Opposition and the Minister earlier
this evening-

Mr. Ross Hutchinison: Quite amicable.
Mr. GRAHAM: That is so. As I have

said, I was listening to the exchange Of
words as to whether, when advice is ten-
dered by technical or other advisers,
it is always accepted. No. This is advice
which is submitted, and It is left to the
overriding authority to determine whether
it will use all or part, or reject all or part,
of the advice tendered.

If a body is set up to do a job, then it
should be provided with the power and
suthority to make decisions and do the
job, and simultaneously be clothed with
the power to obtain whatever information
is available to it within the State or beyond
the boundaries of Western Australia. once
upon a time the newspapers, particularly,
were incessantly beating the drum on the
tendency of governments to divest them-
selves of authority, and through the Min-
isters, the authority of the departments,
by setting up boards. I well remember the
cry "Boards, boards, and still more
boards!"

Of course, in recent years the tendency
has been accelerated until scarcely a day
passes without a new committee, commi s-
sion, board, trust, or some other authority
being set up wherein, in the great majority
of cases, the Minister loses some of his
powers which means that members of Par-
liament lose some of their influence in the
matter of policy and decisions generally.

Overall I suggest this is a matter to be
deplored, and I would hope and trust the
Press today would carry out some search-
Ing inquiries as to how many of these in-
strumentalities have been set up and
whether there is a real necessity for them.

If the Minister feels that in an exercise
such as that which we are debating at
the moment an authority is necessary, well
and good; I suppose one more will not do
much harm. But under this legislation
two bodies are being set up, and I insist
there is no necessity for them. There
should be either one or the other; but
the one, in my view, should be ever so
much fewer in number than Is proposed.

I am wondering why the Chamber of
Manufactures should have three persons
on this air pollution control council, and
then on the committee of seven it is to
bave two representatives. I would have
thought that the weight of representation
would be given to the public-those who
suffer, or those who are the potential suf-
ferers,-and not to those who will be re-
sponsible for creating or causing the
nuisance or offensiveness to the public
generally.

I notice that in the large council of 14
there is a representative of the Trades
and Labor Council of Western Australia,
and I applaud the Government for making
provision for such a person; but as I see

it this representative will be the only
one who can speak as a disinterested mem-
ber of the community. All the others have
a departmental or some other particular
axe to grind. On that point I would sug-
gest the Minister could well, with offence
to no-one, reduce his Proposed council of
14 members to one of five, six, or seven.
and of that smaller number it would have
at least two-if not more-who would be
representative of the public. Just to round
off the point, the Minister could disband
entirely his conception of a committee to
attend to the scientific or technical side
of matters which will come before this
authority.

In my view, also, there is too much em-
phasis placed on the matter of air pollu-
tion in the sense of there being smoke or
dust, or a nuisance of that character.
There is another most important factor.
and that is smell-obnoxious odours. This
Is embraced in the Bill, but only by the
briefest mention.

It so happens that the obnoxious or of -
fensive trades or Industries in the metro-
politan area are situated, by and large,
south-west of the City of Perth where the
prevailing sea breezes would tend to bring
those offensive odours right into the area
where the population is heaviest: in other
words, more or less ensuring that in the
matter of distasteful odours, if any were
created on any scale whatever, the citi-
zens of Perth and the metropolis would
assuredly receive a fair share.

Apropos the Hill, it sets out that there
will be scheduled premises, and indicates
the nature of the activity. Whilst appre-
ciating that the proposed body can go be-
yond the scheduled premises or types of
industry, to me it is rather remarkable
that specific reference has not been made
to industries such as meatworks, whaling
stations, felimongers, paper mills, sewer-
age works, and activities of this nature.
which can have the most distressing effect
on the population in the area adjacent:
or, In the case of extensive smells and pre-
vailing winds, over a very large area.

One would only have to refer to the
member for Subiaco to get his views re-
garding the sewerage vent in portion
of his electorate, where, for some years
past residents under certain atmospheric
conditions, and when certain winds are
prevailing, suffer from a terrible and sick-
ening stench. There is no question of the
atmosphere being laden with impurities as
we know themn-that is to say, fine par-
ticles of some form of solids. If those
People who, because of an Industrial ac-
tivity somewhere, are also compelled to
live with sickening smells, then surely
everything possible should be done in order
to circumvent or rectify the wrong that is
being done to them!

I think therefore-and this is my assess-
ment of it-that because of the barest
mention of odours, and the fact that there
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are specifically listed the types of indus-
try more given to ash, soot, and powder,
the Government is perhaps going about it
the wrong way. Alter all, with the type of
atmosphere and weather conditions that
we have in the metropolitan area-in
Western Australia generally and in and
about Perth particularly-the public,
generally speaking, do not suffer greatly
from pollution resulting from deposits of
ash or fine particles, apart from certain
Industries which have only a local effect.

I suggest that will be a less frequent
factor in the years to come as town plan-
ning and zoning have a rester effect. For
instance, no authority and no government
would allow a cement works to be erected
in Rivervale where the Swan Portland
Cement Works are established at the pre-
sent time. But unforunately the works
arc there and have been there for very
many years. Accordingly there is quite an
area where fine dust is deposited, or until
comparatively recently has been deposited
in considerable volume to the discomfort
of those people who live within a fair ra-
dius.

Frankly, I should have liked more infor-
mation from the Minister and some idea
of the cost of licenses to the various indus-
trial establishments which are likely to be
covered by this legislation. I do not know
whether members envisaged a tremendous
organisation which will be engaged in this
business of saving the people of Perth and
its environs from air pollution.

I have already indicated that we are
fortunately, endowed by nature. In greater
London, where there are millions of people,
industries of all sorts and dimensions, and
climatic conditions entirely different from
ours, and where the weather is conducive
to air pollution and smog, there are, I
think, only two or three persons engaged
upon the work of policing air pollution.
Therefore, in the comparative village of
Perth, under these favourable conditions
which I have already mentioned several
times, one would think that a single officer
would, by the spending of a few hours a
day, be sufficient to meet the requirements
envisaged by the authority proposed to be
set up here.

if that be the case, does it not become
even more fantastic that a tremendous
council of 14 persons should be set up,
with a scientific committee under it com-
prising seven persons!I The scientific
committee can be completely ignored by
the council; and, indeed, the council can
be completely ignored by the Minister:
and all in respect of what will transpire
to be one part-time officer.

If ever there were a sledge hammer to
crack open a peanut, I think we have It
here. By and large, the bigger concerns
will be able to meet the license fee with-
out any worry, whether It be £100 or £50
per annum. That would, of course, be
chicken feed to some of the mighty estab-
lishments like Broken Hill Pty. Ltd. and

British Petroleum, and so on. But for the
one-man or two-man concerns with small
foundarles, or some activity which would
come within the ambit of the schedule
on the last Page of the Bill, it could, if
the charges were unreasonable, impose
quite aL burden upon them.

Again, I think the Minister should have
given us some indication as to what the
proposal would be for the type of activity
just mentioned. My thought is that some
of the really tall Poppies are going to
escape their responsibility-that is to say,
from paying their licenses In order to meet
the part-time costs of the one offcer that
I envisage. Indeed, I suggest here that
the fees Payable to the members of the
council, plus their expenses, will probably
mean a greater cost than the biona fide
part-time salary of the officer undertaking
the job of policing air pollution.

But what is the position regarding these
giant concerns? Unfortunately, because of
other diversions, I have not had an oppor-
tunity of going as deeply into the responsi-
bilities of these large companies as I would
have desired. I1 have before me the alumntin
refinery agreement which, of course, refers
to the industry in Cockburn Sound known
as Alcoa. The agreement was entered into
by the Government on the one hand and
the company on the other, and it was
ratified by Parliament In these terms.
Clause 4, subelause (2) of the agreement
reads as follows:-

So long as the company or any sub-
sidiary or associated company carries
out its operations as aforesaid it shall
not subject to the provisions of clause
6 hereof be liable for discharging from
the works site effluent as In clause 6
mentioned or smoke dust or gas into
the atmosphere or for creating noise
smoke dust or gas on the works site
if such discharge or creation is neces-
sary for the efficient operations of the
company...

Clause 6-in case the Minister feels that
I have something up my sleeve-merely
refers to the residue commonly known as
red mud. It appears that so far as the
alumina refinery Is concerned, provided It
takes certain steps in respect of this red
mud, then under its agreement with the
Government, endorsed by Parliament, It
has no responsibility whatsoever in respect
of smoke, gas, dust, noise, etc. which is
created by the works.

I would have thought it was largely on
account of these new big industries which
have come to Western Australia to pro-
ceed with their operations that legislation
such as we are considering was deemed
necessary. However, it would appear,
from the instances I have given, that in
at least one case the company can escape
its responsibilities; that company, conceiv-
ably, could be one of those creating the
greatest nuisance.



1072 (ASSEMBLY.]

Mr. Ross Hutchinson: It has nothing Mr. GRAHAM: Here we have an agree-
to do with escaping responsibilities. it
could be brought generally under the pro-
visions of the Act: but anyway it would
give its co-operation in regard to council
activities.

Mr. GRAHAM: There is no doubt about
that; the companies would give co-opera-
tion. But if there is no legal obligation
upon a firm to do certain things-which,
incidentally, may be exceedingly costly-
surely the company can escape! Either
this agreement with Alcoa means some-
thing or it does not. I have read the
clause indicating that it is not a respon-
sibility of the company; and that, so long
as it attends to this red mud, everything
in the garden is lovely.

Is the Minister suggesting that after
Parliament has ratified an agreement,
solemnly made between the Premier of
the State and the attorney for the com-
pany, a subsequent Parliament can nega-
tive what has been inserted in the agree-
ment? Is the Minister suggesting thiat?

Mr. Ross Hutchinson: No.
Mr. GRAHAM: Voluntary co-operation,

yes; but if that is to be the spirit of
things let us appoint an officer who will
endeavour to get all concerned voluntarily
to co-operate. Why have legislation which
is to force certain people to do some-
thing? Certain people, yes; but some of
the tall poppies, no.

Mr. Court: In every one of these agree-
ments there has been a standard of con-
duct laid down that they have to observe.

Mr. GRAHAM: That is so. And I have
read from those agreements.

Mr. Court: And in effect they have
agreed in those agreements to comply with
the standard that will be equivalent to
what is being set up.

Mr. Tonkin: Oh yes!
Mr. Court: Yes; they will.
Mr. Tonkin: Like they pay the royalty

that is set out in agreements!
Mr. Oldfleld: None of your mates will

be affected. You will see to that.
Mr. Court: Who does not Pay royalties?
Mr. GRAHAM: Here we have

mill agreement which says that
pany, for its part, shall carry on
tions in accordance with the
standards of the industry-

Mr. Court: That is so.

the paper
the com-
its opera-

accepted

Mr. GRAHAM: -from time to time
and so as to avoid, to a reasonable extent,
the creation of noise, dust, or odour.

Mr. Court: That states the legal stan-
-dard, upon which we had very careful
advice at the time.

Mr. Ross Hutchinson: That is what is
written into this.

ment which says that the company will
do certain things to avoid, to a reason-
able extent, certain factors the subject of
the legislation. Where is there power, in
this agreement, for this proposed auth-
ority or the Government, of its own voli-
tion, to impose restrictions and conditions
upon the company?

Mr. Court: There is the default clause
in all these agreements. It Is through the
default clause that you enforce an agree-
ment.

Mr. GRAHAM: There is a paper mill
agreement in existence at the present time;
and, as we know, unfortunately that in-
dustry, which is in the vicinity of Spear-
wood, is only to be a part industry, al-
though at this stage the works are not yet
in operation. Ultimately, when it becomes
a paper mill to the full extent, we can
expect the most terrible odours to emanate
from those works. I am told the smell
savours of rotten onions In a most con-
centrated form. Because of the climate
we have here, and the prevailing winds, it
means the City of Perth and suburbs will
cop the lot.

Mr. Court: No it won't!
Mr. GRAHAM: I am suggesting that

this agreement is virtually an escape
clause, because it stands in its own right
and is not bound by the requirements of
the Bill before us, if it becomes law.

Mr. Bovell: What you are saying is
utter rubbish. What about Burnie in Tas-
mania where they have this sort of in-
dustry?

Mr. GRAHAM: I suggest the Minister
for Forests might stick to his noisy scrub
birds. They were nearly burnt out the
other day.

Mr. Bovell: It's a pity you didn't go
up in smoke.

Mr. GRAH4AM: The Minister and his
colleagues have been trying to do that
for well nigh 20 years, and they have not
succeeded yet.

Mr. Bovell: You watch your step at the
next election.

Mr. GRAHAM: I will not have to watch
my step in that regard. I am sure I will
be here after the next election; and. I
venture to suggest, sitting on the other
side of the House.

Mr. Bovell: You are only drawing a red
herring. I was quoting Burnie. where a
community of 20,000 people live in com-
fort and ease, and in pleasant surround-
ings.

Mr. Tonkin: Like they do at Ploreat
Park?

Mr. Hovel!: Yes.
Mr. Brand: You should know. You were

Minister for Works.
Mr. Tonkin: I do know. That is why I

said it.
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Mr, Brand: That was from your experi-
ence.

The ACTING SPEAKER (Mr. Orom-
melin): I suggest the honourable member
get back to his speech.

Mr. GRAHAM: I am anxious and will-
ing to do so, Mr. Acting Speaker; but.
being a gentleman, I was anxious to wait
until the others had finished speaking.

Mr. Court: The member for Warren is
trying to get an industry that you are
talking about established in his own elec-
torate.

Mr. GRAHAM: So what?
Mr. Rowberry: It would be in the right

place.
Mr. GRAHAM: I am not suggesting we

should not have this industry. 'The point
I am raising is there should be some room
for argument whether this proposed in-
dustry, when it is established to its fullest
extent, is sited in the proper locality; and,
secondly, whether the Bill we are consid-
ering will have an effect or an impact
upon that particular industry. As a mat-
ter of fact, since I raised the point, I have
been persuaded more and more by the
Minister for Industrial Development that
the provisions are in the agreement which
the Government made with the company
and which was ratified by Parliament. In
other words, this legislation will not apply
to that company so far as the penalties,
daily rates, and all the rest of it are con-
cerned.

If members care to go through other
Statutes, the subject of agreements be-
tween the Government and the companies
concerned, they will find those agreements
contain certain provisions. In the Oil Re-
finery Industry (Anglo-Iranian Oil Com-
pany limited) Act they will find in clause
3 (j) of the schedule, which is the agree-
ment, the following:-

The company shall-
(j) in the erection, equipment and

operation of the refinery,
comply with accepted modern
refinery practice and the stan-
dards and specifications re-
quired in the construction
and operation of refineries in
Great Britain and the United
States of America.

'if 'we take the Minister for Industrial De-
velopment as the authority this require-
ment is binding, whether the Bill we are
discussing comes into operation or not.

Mr. Tonkin: There is no question what-
ever about that.

Mr. GRAHAM: If that be the case I
want to know why the Government has
been so inactive when it has been possible
to smell a very strong o)dour from 10 miles
or further away from the perpetual flame
that is burning at the refinery. I know
It would be an easy matter for members
on the Government side to suggest I am
endeavouring to pour cold water over an

important industry; that 1, or the Opposi-
tion, do not want it; that we are endeav-
ouring to embarrass and generally to in-
terfere with the operations of that con-
cern. But if, as the Minister for Indus-
trial Development says, the Acts which
brought into being those industries in this
State are as effective and as binding as
this legislation will be, surely we have
proof positive-if that be true--that this
legislation is not worth the paper it is
written on;, because what effect have paral-
lel powers-I am using what was adduced
by the Minister-if, from a distance of 10
miles or more, a very strong odour of
escaping gas can be smelt by same citi-
zens?

Mr. Ross Hutchinson: We all know there
are a great number of Industries which
have some sort of an association with an
offensive smell or odour.

Mr. GRAHAM: What I said about
strong smells is definitely correct, as the
Minister can testify as a result of obtain-
ing evidence from his own officers; but at
Spearwood, where the paper mill is to be
established only a short distance from
concentrated population, there Is going to
emanate a strong offensive smell that will
be felt by people living much closer to the
Paper mill than those people living in the
vicinity of the oil refinery. Therefore the
People in the metropolitan area can ex-
pect something worse than they have ex-
perieniced in the past; something equally
offensive, but spread over a much greater
area than the area of Hackett Estate or
Flureat Park where people have been sub-
jected to the gas escaping from the sewer-
age vent in that locality.

I have mentioned these facts in order
that we might come down to earth, be-
cause there has been a tendency to pre-
tend that the passage of this legislation
will ensure that the air will be sweet for
everyone; and that the burden, if any, will
fall equitably. I am somewhat perturbed
when I think It is rather obvious that it
will tie the larger industries-those likely
to have the most effeact upon our pure,
clean air-that will be permitted to escape
from the Provisions of this legislation;-
whereas, on the other hand, the small in-
dustries which I mentioned earlier will be
those that will be subject to requirements:
that will be requested to take certain
action: to incur certain expenditure to
provide necessary facilities to minimise the
escape of gas, smell, dust, dirt, or noise
emanating from their establishments. In
fact, this legislation refers only to pure
or clean air. I only wish it was also plac-
ing some emphasis on noise, because I
think that to minimise industrial noise-
which is ever increasing-is most import-
ant.

I do not know about Government sup-
porters, but I know that many people have
approached members of the opposition
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complaining about impurities emanating
from industrial establishments in their
localities, and requesting that something
should be done to minimise them. During
the long period I was member for East Perth
I know what the people of that constitu-
ency suffered from the effects of the East
Perth power house, the East Perth loco
yards, the plaster works, railway opera-
tions generally, some foundries in the lo-
cality and, in addition, the cement works
at Rivervale.

Although the cement works were not
situated within the boundaries of the East
Perth electorate, if the wind were blowing
in the direction of East Perth the house-
wives of that suburb experienced great
difficulty in getting their clothes Persil
white, or whatever might be the order of
the day. Further, on many days it was
Impossible for people to sit on their lawns
during the summer months, because of
the continual tailing of ash, dust, or im-
purities of some sort or another emanat-
ing from industrial establishments in the
locality.

Therefore, as I have said, this legisla-
tion may not be the best. But there is no
doubt that some legislation is necessary be-
cause, as research will indicate, there are,
fortunately, some industries and other
establishments that play some part in try-
ing to minimise the pollution of the air
and dust nuisance generally. Therefore I
think it is desirable to have them all under
one roof, as it were, but not under the
roof of the magnitude the Minister pro-
poses: a Minister with supreme power
superimposed over a council of 14 mem-
bers, including, three representing the of-
fenders, and t~hen a subcommittee of seven
on which the potential offenders will have
two representatives. All these people can
labour and produce their plans for the
purification of the air, and in the final
analysis the Minister can ignore all of
them.

I hope and trust I have said sufficient
to indicate to the Minister my thoughts
on the matter. As I said earlier, I only
wish I had more time at my disposal to
iook more closely into this legislation. I
wonder if the Minister, when he replies to
the debate, can give some indication of
what the whole set-up is likely to cost. In
view of the fact that the Minister is shak-
ing his head-I know he shook his head
because I could hear the rattle from here
-surely he must have some idea whether
the scheme is going to cost £5,000 a year or
£50,000!

Mr. Ross Hutchinson: At this point of
time I am not in a position to know what
it will cost.

Mr. GRAHAM: I must confess that I do
not have a clue as to what It will cost:
but If I were the Minister producing this
Dill I would like to have some Idea of

what the scheme is going to cost, par-
ticularly if I were a Liberal Minister
introducing a measure to impose charges
on industrial establishments.

Mr. Ross Hutchinson: I know it will cost
industry far more than it will cost the
Government: a great deal more!

The SPEAKER (Mr. Hearman): I think
the Minister might say that when he
replies to the debate.

Mr. GRAHAM: There is such a happy
atmosphere in the Chamber this evening,
Mr. Speaker, that the Minister has obliged
me by making a reply. Of course, the
cost could be several hundreds of pounds
versus several thousands of pounds. We
have na idea what the cost will be; but in
all seriousness the Minister should be in
a position to have some Idea. After all,
the honourable member for Mt. Lawley-
in mentioning this it reminds me that the
call was for the honourable member for
North Perth and I was wondering who he
was-cited instances of legislation some-
what akin to this being in operation in
other parts. Having in mind the country,
its climatic conditions, and the size of
industries in the localities mentioned,
surely the Minister could draw from the
experience in those parts to give us some
idea of what the cost would be in this
State!

I am sure all members would be con-
cerned to know whether industries that
are operating in various suburbs are to be
subjected to a nominal charge of a couple
of pounds a Year. or whether they will
have to pay a license fee of £50 to £100
a year.

Mr. Ross Hutchinson: These are matters
to be dealt with by the council. Be
reasonable! I would not know all the
details at this point of time.

Mr. GRAHAM: It Is not a matter of
being reasonable. It is a matter of prin-
ciple. I do not feel like walking into this
with a blindfold over my eyes. What is
the Passage of this legislation likely to
cost the owners of small industries?

Mr. Ross Hutchinson: You change your
ground according to how you feel. A
moment ago You were all for the public
and You had no concern about industries.

Mr. GRAHAM: That is so; but I sug-
gested that the Public should have con-
siderable representation on a responsible
body such as this. I have suggested that
quite a number of interests proposed to
be represented should not be represented.
and that their viewpoint can be sought and
ascertaied.

Mr. Ross Hutchinson: You have said
that ad nauseam.

Mr. GRAHAM: The Minister says that
I have said that ad nausseam; and yet he
interJects by saying that I was earlier
showing some concern for the public, but
not at this stage. Surely one Proceeds
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from point to point!I I was endeavouring
to indicate that in my view the Bill was
unsatisfactory, not only because of the
size, but also because of the basis of
representation of the authoritative body:
and, indeed, I think we should have some
idea of the cost to industry, particularly
to the smaller industries, I do not think
there is anything unreasonable about that.
We know the extent of the fine that these
industries will have to pay for default.

Mr. Ross Hutchinson: You know the
maximum.

Mr. GRAHAM: That is so; and inci-
dentally it is aL maximum which will apply
equally to small industry as it will to
large industry if, indeed, some of the large
ones are encompassed. Just as the legis-
lation was puffed up. perchance the Min-
ister was also puffed up a little in con-
nection with it-and I do not say this in
an unkindly way-because he was so
certain of the general impact it would have
that he did not go to the trouble of making
the most elementary inquiries to ascertain
information that could be ascertained by
him within the course of a couple of days.

If that be so I suggest to the Minister
that he endeavour to get some idea from
his advisers in order that Parliament
might have some conception of what it
is doing. From what I have said hon-
ourable members generally will conclude
that whilst I support the principle, I am
in disagreement with very much of the
detail of the Bill. But perhaps the Com-
mittee stage would be a better time to
deal in more minute detail with those
aspects.

MR. FLETCHER (Fremantle) (8.42
pm.]: I support the Bill because it does
attempt to do something. It does attempt
to grasp the nettle; it does attempt to
grasp this developing problem. I have
likened it to a nettle in that respect be-
cause at this point of time it is a rather
immature plant, but it could grow as a
problem unless it is retarded. I hope the
Hill will retard this developing situation,
and I trust that as industry develops this
measure will be of great assistance.

As in the case of disease, prevention
is far better than cure, and if this Bill
does prevent the existing situation it will
be highly desirable-to that extent cer-
tainly. If this measure is properly applied,
it will, as an Act, prevent or at least re-
duce air contamination. Having examined
the Bill I would say that most of its pro-
visions seek to prevent air contamination.

We pride ourselves in Australia gener-
ally, and in Western Australia in particu-
lar. on our healthy climate; and in com-
parison with Europe. England, and other
highly industrialised countries our climate
is certainly a very healthy one. The
countries I have mentioned already have
the Problem of air Pollution confronting

them, and such legislation as this would
be too late to grapple with their problem
now.

The honourable member for Balcatta,
however, mentioned Prevailing winds:
and this caused me to get to my feet, be-
cause the Fremantle area is subject to a
Prevailing wind which is generally known
as the "fremantle Doctor." On occasions,
however, this "Fremantle Doctor," carries
with It odours, gases, fumes, and dust that
create the need for a different type of
doctor in the person of a medical prac-
titioner, whose services are frequently
called upon to treat complaints arising
from such nuisances. I. refer particularly
to asthma, nasal and throat irritation,
and irritation of the eyes.

As member for the district I have been
approached on many occasions by people
and have been asked if I could secure for
them a transfer from their present Hous-
ing Commission homes because of the dis-
abilities they are suffering from local in-
dustry as a result of the prevailing winds.
If the conditions as set out in the Bill
are properly policed, and if the Provi-
sions of the Bill are strictly applied, ir-
respective of the size or influence of
the industries concerned-the industries
mentioned by the honourable member for
Halcatta-then the Bill will be worth while.

We have seen Press photographs of dust
rising from ships being loaded at the Alcoa
wharf. We have seen Press comment from
local authorities and residents who are
in opposition to this nuisance. The dust
drifts ashore into low-lying areas, and
seems to hang in the atmosphere. If this
measure can do anything to eliminate that
dust nuisance then to that extent it is de-
sirable.

Many of the people who are affected in
the manner I have mentioned built their
homes in good faith in the areas in which
they reside. The factories were subse-
quently built upwind from them. The re-
sult Is that now they cannot sell their
homes even though they might desire to
get away from the locality. There is a
constant diminution in the value of their
properties until it reaches a figure that
is practically worthless.

So we find that people who might have
spent their life savings in acquiring a
home in a certain locality now discover
it is valueless; and, what is worse, they
cannot sell it with a view to settling else-
where. If this Bill can Prevent such an
injustice being inflicted on the citizens of
the Cockburn electorate-and I speak now
of that area even though it is not in my
electorate but in that of the honourable
member for Cockburn, who is not here
tonight-then it will be a good thin.

But the area of Fremantle is also af-
fected. because the prevailing wind brings
dust, f umes, gas, and odours into that area.
I only hope the measure can control the
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nuisance to which I have referred. To the Mr. Ross Hutchinson: This is covered
extent that the Bill can control that
nuisance, to that extent is it desirable.

The honourable member for Balcatta
took a good point in suggesting the agree-
ments already arrived at with companies--
agreements which were ratified in this
House with the established Ewinana area
industries-can override the provisions of
this legislation. I trust the Mvinister is
cognisant of that possibility, and that he
will make reference to it when he replies,
and later accept amendments to ensure
that the provisions of this Bill will over-
ride any agreements arrived at with these
companies established in the Rwinana
area.

I am critical of some other aspects of
the Bill, which I shall deal with later.
Whilst speaking on this locality I should
refer to the cement works as another
example of an industry which is spewing
contamination into the atmosphere. The
contamination can be seen for miles
around, and is driven inland by the wind.
The situation will develop when all avail-
able areas in the F'remnantle locality for
home building will be acquired, and It will
be necessary ultimately for the area down-
wind from the cement works to be used for
home-building sites. I certainly would not
like to be a resident within the area I have
mentioned, downwind from the existing
cement works. The employees in that
industry tell me that if they park their
cars anywhere in the vicinity of where
the dust falls, the paintwork on the cars
is affected.

This Bill is like the curate's egg; it is
good in parts. I am critical of the Bill
in other respects. I notice that very
scanty reference is made to one particular
source of air pollution: that caused by
vehicles. The honourable member for
Beebeo did touch on the subject; but in a
thorough search of the contents of the
Bill I found that the word "vehicle" was
used only twice--once on page 5, and
again on page 25. Is the Minister aware
of this fact? I repeat that the term
"vehicle" is only used twice in the Bill.
Members of this House, no doubt, have
had experience when following diesel buses
up Malcolm Street, on their way to Par-
liament House, of the fumes which spew
out from the exhaust pipes.

Mr. Ross Hutchinson: There is suffi-
cient mention of vehicles In the Hill to
cover them.

Mr. FLETCHER: The mention of
vehicles is in proportion to the pollution
which they create. There is very brief
reference to vehicles. A lot of space Is de-
voted to sources of contamination; but I
submit that the worst air contamination,
from a health point of view, particularly
in built-up areas, is caused by diesel fumes.
These fumes, being heavier than air, will
lodge in low-lying Places.

by fuel-burning equipment.
Mr. FLETCHER: There is a great deal

of reference in the Bill to establishments
of various kinds, repeated over and over
again. My purpose in raising this point
is to ensure that the preponderance of
attention will not be given to industrial
establishments, because an important of-
fender is the motor vehicle.

Mr. Ross Hutchinson: This will be cov-
ered.

Mr. PLETCHER: I sincerely hope so. I
believe that diesel buses and trucks oper-
ating in the metropolitan area are causing
dangerous air contamination. Members
no doubt are aware that the diesel-fume
content in the smog found in London is
dangerously high. People do die from
smog; and medical opinion has expressed
the view that it Is not only through gases
from chimneys, but also from exhaust
gases from automobiles-particularly from
diesel buses and trucks-that smog is
created.

The honourable member for Beeloo
alluded to one cause of black smoke
emitting from the exhaust of diesel
vehicles. He said it was caused by in-
correctly adjusted injectors. However,
dirty fuel and dirty filters are other
causes. This Bill will ensure that any
person who drives a vehicle of the type
I have mentioned must ensure that the
filters are clean, the injectors are cor-
rectly adjusted, and the fuel is not of an
inferior quality. Inferior fuel would be
used by large haulage companies, for the
purpose of deriving greater profits at the
expense of the health of the community.

I rose to make the points I have made
in regard to the establishment of industry
in the Fremantle and Cockburn areas, and
to their effect on the residents in those
localities. I have referred to the need
for the proper policing of this legislation,
and I hope the Bill will not be just
introduced in this House and then forgot-
ten. I hope teeth will be put into the Act
to ensure it is carried out to the letter.

I admit that within my electorate there
is an area devoted to offensive trades.
Mr. R. Moore, the proprietor of the whal-
ing station which is proposed to be set
up there, won his case on that ground.
The honourable member for Cockburn, the
honourable member for Melville, and I as
member for Fremantle, were approached
by people in the area, who were in opposi-
tion to the establishment of a whaling
station, as a consequence of the belief that
this is a further industry which will con-
taminate the atmosphere in the Fre-
mantle-Cockburn district.

At the present time, when the wind
blows from a certain direction, one can
detect a diversity of smells in the Fre-
mantle district. I live at least 12 miles
from the oil refinery at Kwinana, but
on some occasions I get a whiff of the oil
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fumes, and on other occasions I detect
the smell of the abattoirs. If the whaling
station is built in that locality-and this
Bill does not strictly apply to that industry
-the residents there will be very unhappy
at the prospect of another offensive smell
being created.

Prom my association with industry I am
aware that measures can be taken to deal
with such nuisances. on the goldfields,
for example, scrubber towers are used for
the purpose of thoroughly washing the
gases, prior to their being used In internal
combustion engines, or to their escape
into the atmosphere. As a consequence
of a small article I wrote to the Press ex-
pressing concern at the establishment of
the whaling station, the proprietor, Mr.
Moore, asked me to his place of business,
to reassure me, as member for the district,
that all necessary precautions would be
taken to ensure there was no contamina-tion of the air. He showed me an elabor-
ate scheme on a drawing board.

Prom my association with industry it
looked to be a practical proposition; and
if properly applied In that industry-and
in any other industry to be established
there-it could be expected, with the
assistance of this Bill, that some diminu-
tion in the offensive odours that are now
Permeating the atmosphere, or are likely
to as a consequence of the establishment
of the whaling station in the district of
Fremantle, would result.

The honourable member for Beeloo re-
ferred to electro-static precipitators. Again
as a consequence of my knowledge of in-
dustry, I am aware these can be used to
advantage. I do not know whether they
are used in the cement works In Rivervale;
but I suspect by the discharge of gases
and dust from the Cockburn cement works
that they are not.

The cost of this equipment at the
South Frenmantle power station runs into
hundreds of thousands of pounds; and it
is a lot to ask of industry that It should
install that sort of equipment to eradicate
dust nuisance. However, I expect that
most industries could find some cheaper
method to control the dust that is at
present belched into the atmosphere. I
hope that this measure will achieve these
results.

As I said before, dlust and exhaust gases
settle In certain areas in the Fremantle
and Cockburn electorate, and it Is reason-
able to assume that these gases will settle
in and around the metropolitan area, as
the number of industries increase, if the
provisions of this measure are not properly
applied. I am not only concerned with
the Fremantle area but also, as I have
said, with the Cockburn electorate. All
honourable members have received cor-
respondence from local authorities that
have been concerned with this matter.

I support the Bill and sincerely hope it
will be applied and, if necessary, ruthlessly
applied, to the advantage of the com-
munity.

MR. ROWDERRY (Warren) [9.2 p.m.J:
Having been to great pains to supply our
community with pure and unpolluted
water, to take precautions so that we can
have pure and unpolluted air is a natural
consequence. We have had a battle re-
cently to prevent the pollution of water by
the addition of certain poisonous sub-
stances; and this is one more important
Piece of legislation which will prevent the
pollution of the air.

This legislation follows legislation which
was introduced in Victoria in 1957; and
it was introduced In New South Wales in
1961, and will become effective this year.
In the article I read it was said that Tas-
mania and Western Australia would prob-
ably follow suit; and I am very pleased
to see we have made some effort. How-
ever, I do not agree with some of the
provisions in the Bill, such as the council
that Is to be set up and the expert com-
mittee which is to be set up to advise
it, because I notice that in the Eastern
States the legislation is controlled by a
body of experts.

Some of the persons to be on the council
are just mere civil servants and would have
no knowledge of what caused air pollution,
or of any methods to get rid of it. So
I think we could do away with a lot of
top-heavy administrative farces that are
provided for and reduce their numbers to
four or five people who have the necessary
knowledge and experience to discover not
only what pollution is. but how to get rid
Of it.

I noticed that In the debate most of the
speakers seemed to conclude that pollu-
tion comes only from factories; and I
would draw the attention of the House to
the fact that there is Provision in the
Bill-I am pleased to see It-for a diminu-
tion of pollution from motor vehicles. It
says in the definitions-

"fluel burning equipment" means any
furnace, boiler, fireplace, oven, retort,
incinerator, open fire, vehicle, vessel.
or chimney, or any other apparatus,
device, mechanism or structure used or
to be used in connection with the
burning of any combustible material
in, or in relation to, any industrial
plant.

It also says--
"vehicle" includes motor vehicle, om-
nibus, coach, bicycle, locomotive,
aeroplane, or other means of convey-
ance or transit that uses combustible
material for its operation.

I would draw the attention of the House
to the fact that in Perth we do not suffer
very much ironm what is commonly called
smog. References have been made to the
smog nuisance In other parts of the world,
such as London, where it has been discov-
ered that the reason for the smog is that
the air covering London is not subject to
differences of temperature as it would
be in open country. Because of the size of
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the city and the amount of heat that is gen-
erated from the city and the furnaces in
the city the air is heated to a height
of about 300 ft. or 400 ft. and the gases
that are emitted become the same temper-
ature as the gases at that height: and
because they are of the same tempera-
ture, the gases cease to move.

Movement of air is caused by differ-
ences in temperature; and we are very
lucky in Perth-reference has been made
to this in the House recently-in that we
have a great cooling system which runs
through the heart of the city. I refer to
the Swan River.

When I came to this city in 1925 1 ar-
rived in the middle of summer from a very
cold country and I was very much op-
pressed by the heat. I walked up the hill
In Barrack Street and then down again to
the Esplanade and I noticed the tempera-
ture cooled off by a considerable number
of degrees. The Swan River causes a
draught of cool air to flow over the city
which has the effect of creating an up-
draught from the city that takes away
any pollution that would cause smog.

We are in the process of making pro-
vision for more and more vehicles to come
into the city; and vehicles cause a great
deal of pollution within a city. Actually,
burning oil causes more pollution than
burning coal. I have a small article here
in a Reader's Digest which states-

When you burn coal, or coke, or
heavy fuel oil, you liberate an invis-
ible gas-sulphur dioxide. This gas
comes out of the most scientific in-
dustrial plant just as it does out of
sooty household fires.

This sulphur gas makes building
stones crumble and eats into metals.

What it does to the human lungs could
never be imagined.

We have heard about cigarette smoke
causing cancer of the lungs, but there may
be a further irritant that could be res-
ponsible. I want to issue a note of warn-
ing that we should think twice before we
reduce our cooling refrigeration system
which is natural to Perth by bringing in
more and more vehicles to pollute the air.
By the way, they do pollute the air. You
will have noticed, Mr. Speaker, that when
you switch on ,your windscreen wipers
there is a greasy film on the windscreen.

This, according to the article, is caused
by exactly the same pollution about which
I have been speaking-the fumes of cars.
The article states--

They float in the air almost as a
gas; or slowly fall out, coating wind-
screens, vegetation-everything. And
there are gases, some of them visible
or smelly, others not noticeable. Some
of these things are poisonous: others
are merely dirty.

My chief reason for rising was to draw
the attention of the House to the fact that
we have not only to take Into consideration

the Pollution that comes from factories and
chimrneys, but also we must take into con-
sideration the fact that we get a con-
siderable amount of Pollution from motor
vehicles, as has been pointed out by the
honourable member for Fremantle. To get
rid of this in the City of Perth we must
not destroy our natural ventilating system
which is, in effect, a huge chimney. A huge
draught of cool air comes off the River
Swan and dissipates the hot air over the
city, and causes It to rise. It distributes it
in the upper air and carries It off.

Mr. Ross Hutchinson: Could we get It
to Parliament House to clear away the hot
air?

Mr. ROWBERRY: Is the Minister im-
plying that what he is hearing now is hot
air?

Mr. Ross Hutchinson: NO: I am not
necessarily referring to you.

Mr. Hall:. You have not really warmed
up yet, have you?

Mr. ROWBERRY: I am merely drawing
attention to the fact that if we do have
hot air, we have to make some provision
for getting rid of it. I suggest to the Min-
ister that he use his own way of getting
rid of hot air. But, apart from that, I was
referring to the motorcar, and the follow-
ing is a further quote from the article to
which I have referred:-

The bulk of car exhaust is carbon
dioxide and water vapor; both of them
harmless. Mixed in with this is carbon
monoxide, a deadly poison; benzpyrene.
a cancer agent: all sorts of other fumes
Produced by incomplete combustion of
the petrol. Add fumes from hot and
half-burnt oil, and a sloppage of raw
petrol. All this we breathe as we drive
in each other's wake!

So the Minister may talk about hot air:
but is there not scientific reasoning in this?
I am in earnest when I draw the attention
of the House to the fact that instead of
making provision for more and more motor
vehicles to come into town, we should really
be introducing legislation to prohibit them
from coming into town, for the sake of
public health.

Lack of Quorum

Mr. H. MAY: Mr. Speaker, I draw your
attention to the state of the House.

The SPEAKER (Mr. Hearman): Ring
the bells.

Mr. novell: You don't wonder do you,
with the rubbish being talked?

Mr. RowberrY: Maybe the air is too hot
for them, Mr. Speaker.

Mr. flawke: Why doesn't the Minister
for Lands speak up so we can all hear him.
Instead of mumbling into his beard?

Mr. Boveli: I said it is no wonder the
House Is empty with the contribution the
honourable member for Warren is making.

Mr. Hawke: That isn't what you Maid.
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Mr. Bovell: I said the rubbish he is
talking.

Mr. Hawke: That's right. Why don't
You speak up so he can hear you?

Mr. Bovell: You have heard it now; and
it is true.

Mr. Hawke: The Minister would not
know rubbish or anything else. He could
not distinguish between rubbish and an
intellectual performance.

The SPEAKER (Mr. Hearman): Order!
I have counted the House, and there is a
quorum present.

Debate Resumed

Mr. ROWBERRY: To continue with the
great contribution which the honourable
member for Warren was making, according
to the Minister for Lands. I was drawing
the attention of the House to the fact that
motor vehicles are one of the principle
causes of air pollution-they and the Min-
ister for Lands. I was also drawing atten-
tion to the fact that we in Perth have a
natural ventilating system which we are
in the process of destroying; and we are
destroying it willy-nilly, and maybe blindly,
on the advice of certain experts who have
received no correlating advice from other
people who are well advised and well in-
formed in the art of preventing air pollu-
tion. To illustrate my point, I would like
to quote once more from the Reader's
Digest. It shows that we have to be hope-
ful, especially when we have such dull
intellects along the front bench of the Gov-
ernment.

Mr. SPEAKER (Mr. Hearman): I hope
the honourable member for Warren is not
reflecting on the front bench.

Mr. ROWBERRY: I do not know
whether you would take that as a reflec-
tion or not, Mr. Speaker.

Mr. Hawke: I think you are praising
them up.

Mr. H. May: What for?
Mr. ROWB3ERRY: I am judging them

by the interjections I hear. I do not hear
them all. r do not know what I would
say if r did.

Mr. H. May: It is just as well perhaps
that you don't.

Mr. ROWBERRY: I was about to quote
from the article in the Reader's Digest,
which is headed, "How Polluted Is the Air
Around Us?" and has a subheading read-
ing-

The stuff we pour into the air we
breathe adds up to a major hazard
for city dwellers. This hopeful study
shows how the problem can be licked.

Portion of the article reads as follows:-
The inversion that brings on Los

Angeles smog is much higher-about
2,500 to 4,000 feet. It leaves much
more room for smoke to dissipate. But
it Is persistent. Elsewhere in the

world, an inversion lasts a few days,
then is blown away. The Southern
California inversion can be there day
and night all summer.

Since inversions cause smog, could
we blow them away? Could we some-
how heat dirty air so it will balloon
away? It would take too much energy
-megatons of heat every hour. The
same goes for "smoke-sewers" which
would collect smoke and lead it to a
super-chimney high on a mountain:
they would cost too much. Maybe
some day we can spray chemicals from
high-flying aircraft to clean the air.

My point is-and on this I conclude-that
we in Perth have a natural or cleansing
smog sewer and we are in the process of
destroying it.

MR. ROSS HUTCHINSON (Cottesloe-
Minister for Health) [9.19 p.m.]: First
I would like to thank all honourable
members who have contributed to this de-
bate and I include, of course, the honour-
able member for Balcatta, despite his
rather extravagant effusions. He wanted
to change the short title of the Bill, which
reads "Clean Air Act, 1984'. In some of
his statements he indicated that he want-
ed the short title to read, "Clean Air, Sweet
Smell, and No Noise Act".

This Bill is not intended to deal with
the items about which the honourable
member spoke. It is an attempt to com-
bat air pollution. A start is being made
on this important aspect, and I think it
is a timely one; and the remarks of many
honourable members have emphasised this
fact.

The Leader of the Opposition referred
to a number of things. He spoke about
exemptions in the Bill. He referred to
page 30 of the Bill and wondered whether
the council had Power to make exemptions.
If he refers to page 21, subclause (3), he
will find that the council has power in
regard to the scheduled premises under
discussion. The Leader of the Opposition
mentioned that the Hill interfered a great
deal with industry; that it directed and
controlled industry. He remarked that
there was, perhaps, excessive control.

The Bill does all of those things to a
certain extent, but its provisions, when
the Bill becomes an Act, will be operated
in as firm, tolerant, and understanding a.
fashion as possible. This is a point which
has been made by all Ministers who have
introduced legislation of this kind.

As a matter of fact, all sections of the
community desired this legislation to avoid
the real pollution problems which could
occur if no concerted action were taken.

The Leader of the Opposition mentioned
that if our respective roles were reversed,
and the Opposition were in power and the
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Present Government became the Op-
position, legislation such as this would be
termed by a Liberal Opposition as a
socialistic measure of some kind.

It is interesting to note that the co-
operation and understanding of Indus-
trialists and manufacturers have been
secured on this legislation. In addition,
it follows the pattern set by other States.
I refer in particular to New South Wales,
where similar legislation was introduced
In 1961 and became law and was promul-
gated this year.

It is appropriate for me to read some
of the remarks made by the New South
Wales Minister for Health when he intro-
duced a similar type of legislati on; legisla-
tion which was not comparable on all
points but which was similar in many
respects. I shall quote from the New
South Wales Parliamentary Debates for
the session 1961-62. The Minister, early
in his introductory speech, said as fol-
lows: -

Before dealing with the details of
the Clean Air Bill, I desire to make
some preliminary observations. As I
have indicated on a number of occa-
sions, both in the House and at
deputations, the bill at this stage
might be said to be experimental,
exploratory and educational, and it
calls for the co-operation of all
members of the community. It is not
merely a bill that affects those who
may hiave to take some positive action
under its terms. It is a bill that is
designed to keep the air as pure as
is practicable under modern con-
ditions. That calls, therefore, for a
great deal of tolerance and under-
standing.

It so happens that in my introductory
speech I virtually paraphrased those
words.

Mr. H. May: That's where you got them
from in the first place.

Mr. ROSS HUTCHINSON: Had I got
them from there, I would have said so In
the first place. I did not get them from
there at all; but it is logical that I should
have made that statement and that the
Minister for Health in New South Wales
should have made the statement. Also,
I am surprised at the honourable member
for Collie for making his statement. The
Minister in New South Wales continued-
I think this is appropriate because of some
of the remarks made by members of the
Opposition-as follows:-

It is a very difficult thing to incorpor-
ate in an Act of Parliament or in any
written instrument the Ideal upon any
particular subject. The ideal in such
matters as clean air is almost as com-
plex, I suppose, as an ideal of beauty
or cleanliness.

Mr. Rowberry: What is your ideal?

Mr. ROSS HUTCHINSON: It probably
differs a great deal from that of the
hono urable member. At least, I hope it
does. At a later stage I may take the
opportunity of quoting further from the
remarks of the Minister for Health in New
South Wales when he introduced similar
legislation. Of course, there must be
powers in this Bill to make it effective: but
I think it should he remarked that those
powers to which the Leader of the
Opposition referred will be used in as
tolerant and understanding a fashion as
possible, and as firmly as possible having
regard for all the circumstances.

That is one of the reasons why the
proposed council has been made as widely
representative as possible and why it has
been made distinct from the scientific
advisory committee.

The cost to industry will be Quite sub-
stantial, as the Leader of the Opposition
pointed out-Quite substantial; and over
the years it will run into many hundreds
of thousands of pounds. But it is far
better for the problem to be tackled now,
at this stage of our industrial develop-
ment, than at a later stage. That is one
of the reasons why industrialists and
manufacturers are quite pleased to co-
operate with the introduction of this
legislation. I said in my introduction to
the Bill that industrialists and manufac-
turers appreciate the necessity for this
legislation as they desire to know in ad-
vance the standards expected of them
regarding pollution. They also appreciate
guidance on potential nuisances so that
bad public relations and unnecessary
expense can be obviated from the begin-
ning.

The honourable member for Mt. Law lay
referred to a booklet published by the
Department of Health in New South Wales.
The booklet quotes the Act, as it is written,
and the regulations which have been
drawn up and which accompany the Act,
and this is all incorporated in a valuable
slim volume. I have seen the booklet. I
was rather impressed by it, and I think
it is likely that, with the passing of this
legislation, we will produce a booklet
which will Incorporate our own clean air
Act together with the regulations. How-
ever, this will, of course, take some time.

The honourable member for Balcatta
said the legislation was puffed-up in
Many respects. He said there were some
redundancies in the Bill. I suppose that
in many Bills there are redundancies. Hie
also said that the phrases and sentences
served no good purpose. Then, rather
strangely, he went on to say that this was
done--no doubt by me, as the Minister in
charge of the Bill-to make the legislation
more statesmanlike. The honourable
Member said, in one breath, that the
phrases and sentences are redundant and
served no good purpose-that they do not
represent good English that one might be
proud of-and in another breath he said
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that the Bill was puffed-up to make it
more statesmanlike. I cannot understand
such effusions. I disagree with the hon-
ourable member as violently as I can from
this distance.

Mr. Graham: Would you like me to
move over? I will oblige.

Mr. ROSS HUTCHINSON: I will see the
honourable member later. I disagree
violently with the honourable member's
contention that we should leave out the
scientific advisory committee and appoint
only one body, greatly smaller in number.

one of the good features of this legis-
lation, I think, is the division Into two
parts; and that has been remarked upon
by one of those who helped to draw up
the New South Wales legislation. He said
that this was an excellent way of trying
to make the Act work, and work effectively
and efficiently.

The honourable member for Baleatta
made a good deal of comment about the
agreements that have been made on past
occasions; but there was no legislation on
the Statute book at that time,. and writ-
ten into these agreements in general terms
were matters relating to pollution. It
could be that they are not as effective as
one might expect at the present time, but
a start had to be made; and, in any case,
what the honourable member said em-
phasises the need for legislation of this
kind.

Mr. Graham: Will this legislation affect
those industries?

Mr. ROSS HUTCHINSON: It cannot
change the wording of the Acts in any
way. That would not be permissible. That
cannot be done, but every endeavour will
be made-and we will see how this ex-
perimental legislation works out-to secure
the active co-operation of the firms con-
cerned. These questions have been talked
about, and will be talked about in the
future.

I do not look only at the honourable
member for Balcatta when I say this, but
people should have regard for the fact
that this legislation Is a beginning in this
State, and it is experimental. it is making
a start; and I can remember the honour-
able member for Balcatta, when he was
a Minister of the Crown, saying almost
the same words-"We are taking positivr-
action now that was not taken in the past."

Mr. Graham: That was so. You have
correctly identified us.

Mr. ROSS HUTCHINSON: Whether or
not the action taken was positive at that
point of time I do not know.

Mr. Graham: It definitely was. You
have not repealed any of it.

Mr. ROSS HUTCHINSON: In any case
if one could view the general remarks of
the Leader of the Opposition and the hon-
curable member for Balcatta together, one
would find that they were frequently at
variance, one with the other.

Mr. Graham: There is freedom existing
on this side that is not on the other side.

Mr. ROSS HUTCHINSON: It is very re-
freshing.

Mr. Graham. It Is usual.
Mr. ROSS HUTCHINSON: The honour-

able member for Balcatta also said-and
here again I could not understand why.
but he used this rather extraordinary
language, which I am afraid he tends to
indulge in at times--

Mr. Graham: Don't get personal.
Mr. ROSS HUTCHINSON: The honour-

able member said, "Let us come down to
earth in regard to this legislation".

Mr. Graham: Hear, hear! I will repeat
that if you like.

Mr. ROSS HUJTCHINSON: He said I
had stated that the passage of this legis-
lation would give sweet air to everyone.
That is not true. I did not say anything
of the kind. As a matter of fact I took
some pains to speak to the contrary. Let
me refresh the honourable member's
mind. 1 said-

I would like to point out that it
would be foolish for the public to
think that the introduction of clean
air legislation, with the regulations
which will follow, will completely
eliminate all air pollution problems.

That is where I tried to secure some un-
derstanding and public appreciation of the
problems involved with industry and with
pollution.

Mr. Graham: Why didn't you tell us that
somne of the biggest industries were escap-
ing?.

Mr. ROSS HUTCHINSON: I1 am talking
about this point. I went on to say-

The legislation before the House
virtually recognises-as does legisla-
tion in other parts of the world-that
a natural concomitant of industry is
a degree of air pollution. The gen-
eral purpose of the legislation, and
the aims of the air pollution control
council and the scientific advisory
committee, which are to be set up
under the Bill, will be to endeavour to
bring air pollution down to reason-
able standards.

So much for the effusion of the honour-
able member for Balcatta in that regard.

Mr. Graham: By allowing the main of-
fenders to escape.

Mr. Court: They don't escape.
Mir. Graham: Yes they do.
Mr. Court: They don't.
Mr. Graham: They are not subject to

this legislation.
Mr. Hawke* Does the Minister for

Health realise the power of exemption
granted to the council on page 21 is very
limited?
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Mr. ROSS HUTCHINSON: I believe it
gives the council the power to exempt
necessary premises. At this point of time
I want to give some idea of what the Lib-
eral Opposition in New South Wales said
wlfB similar legislation was introduced in
Ithat State. What I have to say now does
not have application to what all honour-
able members of the opposition here had
to say about our legislation, but it does
have application to some at them. This is
what Mr. Treatt, the first speaker on be-
half of the opposition in New South Wales

-aLiberal Opposition-had to say when
similar air pollution legislation was intro-
duced in that State-

I need scarcely say that I welcome
this Bill and, having read it carefully.
i commend the Minister on having
produced it. In his remarks he stated,
I think with pleasing alliteration and
with a high degree of accuracy, that
the Bill is experimental, exploratory
and educational. At the risk of being a
little imprecise, but to emulate the
Minister's effor, I regard this Bill as
a scheme for attacking air pollution
as comprehensive, co-operative and
commendable.

Mr. Hawke: I think not long after that
the Liberal Party kicked Mr. Treatt out.

Mr. ROSS HUTCHINSON: That has no
bearing on this.

Mr. Hawke: I thought it had.

Mr. Graham: Don't let this happen to
you!

Mr. ROSS HUJTCHINSON: The Opposi-
tion knows that has no bearing on the
matter, and it has no bearing on some of
the remarks made by the opposition here,
which were most uncharitable and exhi-
bited pique, I think, about the introduc-
tion of a worth-while piece of legislation.

Mr. Graham: Are you talking about over
there or here?

Mr. ROSS HUTCHINSON: I am talking
about members of the Opposition here-
some of them, but not all of them.

Mr. Hawke: Thanks?

Mr. Graham: Get nice again, will you?

Mr. mOSS HUTCHINSON: I was going
to quote the final words of Mr. Treatt, who
spoke for the Opposition in New South
Wales, but I have lost my place in the
book. However, he reiterated the point
that this legislation tfn New South Wales
was timely and warranted, and he compli-
mented the Minister for introducing It.
This was not expected of honourable mem-
bers of the opposition here, and I am only
quoting Mr. Treatt'5 remarks to show the
different approach of the Liberal Opposi-
tion in New South Wales to that of the
Labor opposition here.

Question put and passed.
Bill read a second time.

in Committee, etc.
The Chairman of Committees (Mr. 1. W.

Manning) in the Chair; Mr. Ross Hutch-
inson (Minister for Health) in charge of
the Bill.

Clauses 1 to 7 put and passed.

Clause 8: Constitution of Air Pollution
Control Council-

Mr. GRAHAM: I consider that this pro-
posed council should consist of only seven
members, and therefore I move an amend-
ment-

Page 6, line 7-Delete the word
"thirteen".

I have already said the number of persons
who will be employed on making investi-
gations and having consultations with the
management of industry will be extremely
small, because, as I have been informed,
there are only one or two such persons em-
ployed in the Greater City of London. If
that be the case, surely in this State.
where conditions are more favourable, and
where we are more or less in our industrial
infancy, and where the Minister has said
that the principal industries are excluded
from the operations of this legislation, we
do not require this tremendous and un-
wieldy council which, when it meets, will
virtually be a small public meeting.

If advice is necessary for many of the
other Government departments, or other
people, liaison can be entered into with
them, as is Practised at the moment by
existing departments. The Minister for
Education would know that 20 or 30 per-
sons are not required to run his depart-
ment. It is administered under one de-
partmental head, but it is run by various
committees; such as, for instance, the
school sites committee. Further, there are
other branches of the department and
other bodies affected which make deter-
minations and recommendations. The
same could apply under this legislation.
but instead of there being a single ad-
ministrative officer there would be this
council of limited proportions.

When a Minister has produced some-
thing and has an image of a certain nature
In his mind, it is difficult for him to re-
fashion his thinking in order to appreciate
something different. Nevertheless I am
certain the Minister will agree with me
that whilst all the parties mentioned in
this Bill could have a direct interest in
the subject and render some service, there
is no need for such a large number of
people to be represented on this council.
if the Minister will agree to the amend-
ment I will not mind agreeing with him
on the sources from which these members
will be drawn.

Mr. Ross Hutchinson: Is this amend-
ment also the precursor to the one with
which you seek to eliminate the scientific
advisory committee?
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Mr. GRAHAM: That is so, because on
that appointment the statutory body could
call on all the resources of the Government
and obtain co-operation and advice from
other people, particularly those who will
be directly affected; namely, the manage-
ment of various industries. The Minister
has not made out a case-as I did not
think he could-for so many people to be
on this council. As far as I am aware
there is only one other council which has
such a large number of personnel, and
that is the committee which has something
to do with the pollution of the Swan River.
However, that was constituted mare as a
desire to have interested parties directly
represented, because there were factors
which were entirely different from those
set out In this Bill.

Mr. Ross Hutchinson: What about the
Health Education Council?

Mr. GRAHAM: There might be a few
such bodies, including the State Housing
Commission, which is one that comes
readily to mind.

Mr. Ross Hutchinson: The Cancer Coun-
cil is another.

Mr. GRAHAM: There are quite a few
of them, I admit, but either the Minister,
or the Commissioner of Public Health, has
agreed to this tremendous body.

Mr. Ross Hutchinson: One of those
bodies was established by a Labor Govern-
ment.

Mr. GRAHAM: I do not want to be diffi-
cult; I am merely making the statement
that it is extremely rare for such a council
to be composed of so many individuals.
I think it will stultify the activities of the
proposed council. After all, there is a
Cabinet of some 10 Ministers, but when
more detailed information is required, it
is reduced to a Cabinet subcommittee.
Every Minister has not a specialist per-
taining to every one of the activities-
either directly or indirectly-of the de-
partment with which he is associated. He
knows that he can call for advice from
various officers without their sitting around
him making decisions on policy.

If I had my way. I would suggest a coun-
cil of five. However, in view of that fact
the Minister has suggested a council of
14 persons, including the chairman, I am
compromising to some extent by adding
two more to the number I have just men-
tioned. Whilst there may be isolated
bodies which have a tremendous number
of personnel on them, we can appreciate
that a far greater job can be done by a
body with a lesser number of members.

Mr. ROSS HUTCHINSON: I cannot
agree to the Proposed amendment. The
chairman and the 13 members who
will form this Proposed committee
will certainly not stultify the work
that is required to be done, but will
make the implementation of the Act
smoother and more effective than if there

were a smaller number of members, par-
ticularly when we have regard for the fact
that the honourable member's amendment
is bound up with another one to delete
from this Bill all reference to the scientific
advisory committee. As I said during the
second reading debate, the scientific advi-
sory committee was constituted in this
form to try to make the legislation work
efficiently.

The wide representation here is to give
the community representation and the
department representation, and to make
for understanding and tolerance. The
scientific advisory committee will advise
on scientific matters, and explain the
scientific side of air pollution. The coun-
cil will evaluate this advice and make its
decisions accordingly. This is a good way
to approach the matter of air pollution
seeing that we are tackling it for the first
time.

The honourable member for Balcatta
has implied that the tall poppies of indus-
try have escaped. He forgets we are on
the brink of industrial development; but
it is becoming stronger all the time, and
there will be a tremendous increase, which
makes this legislation very important.
The Government cannot accept the
amendment.

Mr. HAWKE: I support the amend-
ment. The Bill provides for a council of
14 members, which the amendment seeks
to reduce to seven. Most of us who have
had practical experience will agree that
a smaller committee will work more effici-
ently and effectively. In fact, one member
of Parliament, who had been a Minister
for many years said, if I remember cor-
rectly. that he was in favour of a commit-
tee of two with the quorum being the num-
ber present at any meeting withT the other
member of the committee always absent,
which of course reduced the committee to
one.

Large committees are unwieldy and lead
to a great deal of delay when action is
urgently required. They lead to the post-
ponement of decisions that could be made
more quickly if the committee or council
were smaller in number. It is not diffi-
cult to nominate some of the proposed
representatives of the council who could be
left off without impairing its efficiency or
the expeditious carrying out of admini-
strative functions entrusted to it under
this Bill.

For instance, who could argue effectively
that the council would function less effic-
iently if an officer of the State Electricity
Commission were not a member? The
same applies to the Town Planning
Department, and to the officer of the
Department of Local Government, and
the Department of Labour. It is simple
to go through the list in the Bill and
suggest the deletion of seven of them and
still leave the council efficient and effec-
tive, if not considerably more so.
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If one wished to justify a council with a
large membership one could think of a
lot more departments and organizations
that should be represented. However, the
prime importance of Parliament In this
mnatter is to set up a council with a reason-
able membership to enable it to function
expeditiously and efficiently, and with as
little delay as possible. If the Minister
himself were to be a member of this
council and it were to consist of 14 mem-
bers he would be convinced in a short
time that a smaller council would be pre-
ferable.

I have not been convinced as yet by
the idea of the honourable member for
Balcatta concerning the wiping out of the
proposed scientific advisory committee. I
would take a lot of convincing on that
point. It is true the council could, in
the course of its operations, set up com-
mittees through the Minister without a
legal basis or legal sanction. If the Bill
did not provide for a scientific advisory
committee, or a committee of any charac-
ter, the Minister could, in co-operation
with his ministerial colleagues, quite easily
set up a committee which would be scien-
tific in personnel to deal with problems
that might arise on which the council
would require advice. In that situation
the Minister for Mines would doubtless
make one of his experts available; and
the Ministers for the other departments
could do the same. I am also certain the
Senate of the University would willingly
make available a scientific officer, and so
on. I agree that could happen.

However, my thinking is that it might
be a good idea to have the standing per-
manent scientific advisory committee sug-
gested in the Bill. Perhaps the number of
seven could be reduced, because I imagine
that in the personnel of the scientific
advisory committee some of the suggested
members could be deleted. Their services
would always be available to whatever
committte might be set up under the law
to give advice, because they are Govern-
ment servants and naturally they are
under the direction of the Ministers as
to what services they should give.

The question of whether the scientific
committee shall remain has to be discussed
and decided later on; and if it is to
remain, the question of whether it shall
consist of seven or five members will also
have to be decided. The only issue before
us is whether the proposed council shall
consist of 14 members; or, as suggested by
the honourable member for Balcatta and
moved by him accordingly, of seven mem-
bers. I think 14 is far too great a num-
ber.

Mr. GRAHAM: The Minister has not
given a satisfactory reason for retaining 14
members on the council. He will recall
that his departmental advisers suggested
a council of eight members, with a proviso
that later on another two members could
be appointed. I suggest the hand of the

Minister for Industrial Development was
at work in Cabinet, and insisted on the
Chamber of Manufactures having repre-
sentation. Perhaps other Ministers
adopted a similar line, as a consequence
of which the number was built up to the
ridiculous number of 14.

It is proposed to have another com-
mittee of seven members to control the
activities of one full-time officer for the
next 50 to 100 years. The Minister has
the numbers on his side, but he should
listen to logic and reason. I have at-
tempted to reduce the membership of the
council to fill the need; and if he wants it
to operate effectively he should agree to
my proposition because I am agreeable
to the Minister nominating the seven
members to comprise the council.

Mr. W. HEGNEY: I am of the opinion
that a council of 14 members will be too
unwieldy. I can see no reason why three
persons are to be nominated by the
Chamber of Manufactures, because one
representative from that body could ade-
quately represent it views. There is pro-
vision for the appointment of deputies.
The reduction of two members in that
direction would not detract from the
efficiency of the council.

Let me refer to the nominee of the
Local Government Association. The Hill
contains a provision which states that
where the Local Government Act conflicts
with the provisions of the Bill, the latter
will prevail. A council of six or seven
members would be more desirable, and
they would be able to consult various
authorities on any matter they have to
decide. The council will not be acting
full time; it will meet on various occasions
when the necessity arises. The repre-
sentative of the Local Government Associ-
ation will not have special knowledge of
these matters.

Provision is already made for an officer
of the Local Government Department to
be appointed to the council, and this
officer will have wide knowledge and ex-
perience of local government affairs. For
that reason the nominee of the Local
Government Association is not requiried.

I refer to the Factories and Shops Act.
and to the amendment which was passed
last year. Section 45 covers the welfare
and working conditions of employees, and
provides-

There shall be a board, to be called
the Factory Welfare Board, which
shall consist of three members ap-
pointed by the Governor.

Of the members-
(a) one shall be the person who

for the time being holds the
office of Secretary for Labour,
who shall be chairman;

(b) one shall be a Person willing
to act as member appointed
upon the joint written nomi-
nation of the bodies known
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as Western Australian Em-
ployers' Federation (Incor-
porated) and The West Aus-
tralian Chamber of Manufac-
tures (Incorporated) to repre-
sent the occupiers of fac-
tories; and

(c) one shall be a person willing
to act as a member appointed
upon the written nomination
of the body known as The
Trades and Labor Council of
Western Australia to repre-
sent employees in factories.

'I suppose quite -a number of factories come
under the jurisdiction of the provisions
in the Bill before us. In the Factories
and Shops Act the functions of the board
I have referred to are to investigate and
recommend to the Minister with respect to
all measures necessary for securing the
safety, health, and welfare of the em-
ployees, including-

the prevention or diminution of noise;
the lighting and ventilation of fac-

tories;
the prevention of accidents;
the supply and use of protective

clothing and protective equipment;
the welfare of employees;
the provision of facilities for taking

meals;
the provision of facilities for medical

or first aid attention'
the making, amending or revoking of

any regulation made under this Act;
and

any matters that may be prescribed.
They cover a very wide field, and it re-
mains to be seen how far this Govern-
ment is prepared to go to implement the
provisions of this measure. I recall the
provisions of a few years ago when a
Minister of the Crown in a Liberal-
Country Party Government radically
amended the Factories and Shops Act in
a way which made it almost Impossible
for any aggrieved person or group of ,per-
sons to obtain redress as far as noise, ,and
so on, In factories was concerned.

The CHAIRMAN (Mr. 1. W. Manning):
We are dealing with the control council.

Mr. W. HEGN EY: I am glad you made
that interjection, Mr. Chairman, because
in that particular legislation provision was
made for the investigation to be carried
on by an expert nominated by the Minis-
ter.

The CHAIRMAN (Mr. I. W. Manning):
I see no relation in that to this amend-
ment. The honourable member will have
to come back to the amendment or resume
his seat.

Mr. W. HEGNEY: I am trying to show
-and I am entitled to-that under a pre-
vious Act dealing with health and safety
in factories and workshops--

The CHAIRMAN (Mr. I. W. Manning):
We are dealing with the composition of
the council.

Mr. W. HEGxNEY: I know; and I am
trying to show that a committee of 14 is
superfluous and that a committee of half
than number would suffice. In previous
legislation introduced by a Government of
this calibre, provision was made for the
appointment of an expert to wake the
investigation, I am not suggesting that
one person would meet present-day con-
ditions, but I suggest a committee of 14
is too many. With the Leader of the
Opposition, I would like to hear argument
in regard to the advisory committee, with
which we are not dealing now.

Air Pollution is a very important aspect
of welfare, not only for the employees.
but for the community at large. The
legislation is desirable; but rather than
have a committee of 14 at this stage, I
think it would be Preferable to have a
responsible chairman with a committee
of six or seven; and if, in the light of
experience, it is found that the enlarge-
ment of the committee is necessary in the
Interests of public welfare, I do not think
any honourable member in this Cham-
ber would object to an increase in the
number.

I think a lot of honourable members
both on this side and the other side of
the Committee who have had experience
in relation to the functions and the work-
ing of different committees will agree that
a committee of five or six members, well
selected for their knowledge and capabi-
lities, would be far more effective than
a committee of 14 at this stage.

Mr. FLETC1HER: I support the amend-
ment. particularly in relation to paragraph
(j) of the clause. My motive is worth
while; and I remind the Committee that
I previously opened my remarks by say-
ing that I wanted to see this legislation
work. That is my motive for supporting
the amendment. I am concerned about
paragraph (j) because three persons are
nominated by the body known as The
Western Australian Chamber of Manufac-
tures (Inc.). I suggest to the Committee,
in all sincerity, that two of these could
represent companies that were the worst
offenders in regard to air pollution in West-
ern Australia. One representative could
be from the BP Refinery and another
from Alcoa, to mention only two. Another
representative could be from a cement
company, as they would all be members of
the Chamber of Manufactures.

I say there is a disparity In represen-
tation when the Chamber of Manufactures
has three representatives on the council
while the Tades and Labour Council has
only one. From the point of view of
equity, I ask the Minister: Is that fair?
Thie Trades and Labour Council repre-
sents every trade unionist in Western Aus-
tralia. while the Chamber of Manufac-
tures represents a very limited number of
people who indulge in the manufacturing
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industry. It is not fair, nor is it equitable.
As a consequence, I support the amend-
ment.

I did hear the honourable member for
Balcatta nominate a certain figure. I do
not know whom to delete from the pro-
posed council, but suggest that the three
persons nominated by the body known as
the Western Australian Chamber of Manu-
factures could be reduced by two.

Amendment put and a division taken
with the following result:-

Ayes-20
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. H. May
Mr. Eva Mr. n. a. may
Mr. Fletcher Mr. Moir
Mr. Graham Mr. Oldfteld
Mr. Hfal Mr. Rowbert?
Mr. Bawke Mr. Bewall
Mr. Beat Mr. Tome
Mr. W. Hegney Mr. Tonkin
Mr. Jamiieson Mr. Norton

(Teller
Noes-a

Mr. Novell Mr. Hutchinson
Mr. Brand Mr. Lewis
Mr. Burt Mr. W. A. Manning
Mr. Cornell Mr. Mitchell
Mr. Court Mr. Nalder
Mr. Craig Mr. Nimmno
Mr. Dunn Mr. O'Connor
Mr. Gaytfer Mr. Wild
Mr. Graydenl Mr. Williams
Mr. Hart Mr. O'Netl
Dr. Henn (Teller .

Pairs
Ayes Noes

Mr. Rhatigan Mr. Guthrie
Mr. Curran Mr. Crommellat
Mr. J. Hegney Mr. Runciman
Mr. Davies Mr. Hearman

Majority against-i.

Amendment thus negatived.

Mr. GRAHAM: As the Committee has
decided that the total number shall be 14,
it becomes incumbent upon us to see if
we can tidy up the representation. As has
been mentioned, three persons are to be
nominated by the Chamber of Manufac-
tures. I suppose that body, if there are
to be so many on the council, could make
a contribution; but why should there be
as many as three from that chamber? The
important Government departments with
their technical advisers and resources are,
in each case, limited to one. The Chamber
of Manufactures can have three, and all
of them could be clerks with no qualifica-
tions whatsoever with which to play a use-
ful part.

Mr. Ross Hutchinson: Who? These
people?

Mr. GRAHAM: I say they could be
three clerks. The Minister might think
that is a little impossible; but I remind
honourable members that a Painters' Reg-
istration Board was established, and this
Government of all the things in this world
decided that 33J per cent. of the members
should comprise a representative of the
Chamber of Manufactures. The person
nominated by that body happens to be a
clerk, and he is the one who will be deal-
Ing with the specialist trade of painting,

which involves a period of five years' ap-
prenticeship, after which an examination
roust be passed. That was dealt with by
the Arbitration Court before it was but-
chered. A clerk was appointed to that
position; and as there Is no limitation or
restriction here, the Chamber of Manu-
factures could nominate three typists if
it wanted to.

Mr. Oldfield: You might get more sense
out of them.

Mr. GRAHAM: That Is possible, too.
In making its submissions to the Minis-
ter, the department suggested there
should be a total of three representatives
from the Chamber of Manufactures, one
of whom would be an engineer conversant
with furnace and combustion problems.
That was the thinking of the department.
But to suit the wishes of somebody-and
here I see the hand or finger, or whatever
Part of his anatomy it might be, of the
Minister for Industrial Development who
wanted more of his political friends-the
number has been made three, without any
restriction as to qualification.

I am proposing that there should be
two; but as it will be necessary to retain
the 14 members, it will be necessary for
me to make an earlier amendment. On
page 7, in paragraph (h),* reference is
made to "a person" so nominated by the
body known as the Trades and Labor
Council. it is necessary for mec to move
to delete the words "a person" and substi-
tute the words "two persons."

It has been agreed that those who work
in the industrial establishments respons-
ible for air pollution-and those workers
can be regarded as representative of the
mass of the people--should have repre-
sentation on this council. However, the
Minister is suggesting a niggardly one re-
presentative. I feel it would be appropriate
to have two representatives from the
Trades and Labour Council and for two
representatives of the Chamber of Manu-
factures to remain. If the Minister so in-
dicates, I would be prepared to add that
at least one of the Chamber of Mianufac-
tures' representatives shall be an engineer
conversant with furnace and combustion
problems. if the Minister desires the same
type of qualification in respect of the
nominees of the Trades and Labour Coun-
oil, we can ensure that one will come from
the metal trades and one from power
houses, or whatever the Minister likes to
suggest.

Here let me repeat what I said earlier:
If there is air pollution arising from in-
dustrial establishments, then it is the
Chamber of Manufactures, or the people
representing that chamber, who are re-
sponsible for it, This to mny mind makes
the situation a little unusual. if we set up
a police board, would we put on it three
representatives of the burglars' union?
Obviously not.
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Mr. Ross Hutchinson: Is that an infer-
ence?

Mr. GRAHAM: It is not an inference;
it Is a statement. If we set up a polle
board would we put three burglars on it
-those who are offenders, or potential of-
fenders? In respect of air pollution, the
Minster's remarks have been directed at
industrial activities because It is obvious
that the operations of industrial plants
will be, or are likely to be, factors largely
responsible for the pollution of air. In
other words these factories will be respon-
sible for an anti-social result, yet the
Minister is giving them a representation
of three-out of all proportion. Every-
where else there is single representation.
I am therefore suggesting a compromise,
and I move an amendment-

Page 7, line 6-Delete the words "a
person" with a view to substituting
the words "two persons".

Mr. ROSS HIJTCHINSON: I oppose the
amendment.

Mr. Graham: You will get no more
help from me.

Mr. ROSS HUTrCHINSON: This legis-
lation is introduced in ani effort to combat
undue air pollution arising from industry;,
but we should not get out of perspective
in our appreciation of industry, generally.

Mr. Oldfield: Profits before health!

Mr. ROSS HUTCHINSON: Not only
this Government. but other governments
in the past have gone out of their way in
an endeavour to secure Industrial expan-
sion in Western Australia. It is a feature
we must have in our community life. It
gives us a balanced development. I1 think
all governments have subscribed to that
point of view in one form or another.

This Government has been particularly
successful in attracting industry. Let us
understand the value of industry to a corn-
mnunity. When we think about the anti-
social activities of industry, we should also
think. about the beneficial effects of in-
dustry. However, that is background that
should be appreciated when viewing this
matter in its right perspective.

Some form of air pollution is associated
with all industry. If honourable members
will consult my second reading speech,
they will see that I tried to take a com-
prehensive view of all factors associated
with industry. The council was set up,
having regard for many factors. Its pur-
pose is to bring in all types of people who
might contribute something to the early
implementation of the legislation. it
could be that we might be able, later on,
to reduce the size of the proposed council.

Mr. Graham: it would be too late
then.

Mr. ROSS HUTCHINSON: Various
other pieces of legislation have been passed
which have incorporated bodiles compris-
ing in excess of 14 members. The three
persons to be nominated by the Western
Australian Chamber of Manufactures have
been included in an effort to bring in
three widely different types of industries
and to have three valuable representatives
on the council who could give valuable
advice on the practical side of industry.

The words "practicable." "tolerance,"
and "understanding" are virtually synony-
mous with the early implementation of this
legislation. I refer members to the de-
finition of the word "practicable" on page
5 of the Bill. The three representatives
from the Chamber of Manufactures will
be able to give of their knowledge, and
they will be useful members, particularly
in the early stages of implementation.

The Leader of the opposition mentioned
that the Bill contains quite wide powers.
He felt they might possibly be too wide.
However, these powers should be imple-
mented as being practicable, having regard
for modern conditions. Over the years
industry will be called upon to spend
hundreds of thousands of pounds in the
course of implementing these provisions.

Mr. Graham: The big boys won't.
They are excluded.

Mr. ROSS HUTCHINSON: That is not
true.'

Mr. Graham: They are covered by
separate Statutes.

Mr. ROSS HUTCHINSON: Some com-
panies have already spent hundreds of
thousands of Pounds on combating air
pollution. The proposed representatives
will be able to provide practical under-
standing, but they will not be able to
outvote the council. I earnestly suggest
that the Committee approve the legislation
as it stands, and let us see how it works
out. The legislation is worth while, and
the constitution of the council is reason-
able, having regard for all the circumn-
stances. I oppose the amendment.

Mr. W. HEONEY: The Minister spoke
at length but hardly touched on the
amendment moved by the honourable
member for Balcatta. The honourable
member is not trying to reduce the num-
ber on the council to below 14. The
Committee has already decided that the
number shall be 14. He is trying to en-
sure that there is equal representation
from the Trades and Labour Council and
the Chamber of Manufactures. The Min-
ister sidestepped the amendment. He said
that three representatives from the Cham-
ber of Manufactures were required to
represent different industries. Why not
half a dozen representatives? Why limit
them to three?

Mr. Ross Hutchinson: Three are con-
sidered sufficient.
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Mr. W. HIEGNEY: There should be the
same number from the Trades and Labour
Council and the Chamber of Manufactures.
It is known, for instance, that the Min-
ister for Works has no time for repre-
sentation of the workers on committees
or boards.

Mr. Wild: Who said this? Be careful!
Mr. W. HEGNEY: When the Water

Supply, Sewerage, and Drainage Act was
amended last year to provide for the con-
stitution of a board, we tried to ensure
that there would be representation of
the union, but the Minister flatly re-
fused to accept the amendment. I make
the point that if the Government can get
out of it altogether, it will. The Trades
and Labour Council will have one repre-
sentative in a body of 14, but the Cham-
ber of Manufactures will have three. The
member for Balcatta is trying to provide
that there will be equal representation.

The Government is showing discrimina-
tion in this respect. There are engineers
and other employees in industry who are
wage earners and salaried men. They are
not shareholders of any firm, but they
have specialised knowledge. Are those
people not entitled to representation?
They could make a solid contribution to
a council of this nature. If the Committee
wishes to be fair about the matter it
should provide for equal representation of
the two bodies I have mentioned. If there
are only two representatives from the
Chamber of Manufactures, there will be
nothing to stop them from obtaining in-
formation from any other manufacturer
in the community: and if there are two
representatives from the Trades and
Labour Council. they can obtain informa-
tion from other representatives of em-
ployees of different industries in the com-
munity. I have no illusions about the
Government's intention regarding this
Bill. if the minister opposes the amend-
ment it will show the Government in its
true light.

Mr. FLETCHER: I support the amend-
ment, in order to be consistent in my
attitude on the previous one. I pose the
following question to the Minister and to
the Committee: If the three nominated
persons suggested in (i happen to repre-
sent three offending industries, would
their decisions and attitudes on the Pro-
posed council be influenced in favour of
their respective industries, or the com-
munity?

Mr. Graham: They are interested parties.
Mr. FLETCHER: Yes. I also suggest

that the amendment does not attempt to
have the members of the Trades and
Labour Council dominate the council; It
merely attempts to provide a parity of
representation, despite the disparity in
regard to those affected. The Trades and
Labour Council represents thousands of
souls, and the chamber represents a
handful.

I am sure the Minister and honourable
members opposite will admit. that those
who represent big business live in suburbs
that are remote from air Pollution and
contamination. On the other hand, the
members of the Trades and Labour Council
in my electorate, and In the electorate of
Cockburn, are on the receiving end from
the point of view of air Pollution. In all
justice and equity the trade union move-
ment should at least have parity in the
form of representation on the council. To
do otherwise is to inflict an Injustice on
the trade union movement, the man in
the street, and those living in the less
fortunate suburbs.

Mr. GRAHAM: Unless I had experienced
It I would not have believed the Minister
would have adopted the attitude he has;
and, frankly, I do not think he is being
fair to himself. The purpose of the legisla-
ti on Is to protect the interests of the public
and to endeavour to safeguard the health,
the well-being, and the comfort of citizens.
The Miniister provides for only two medical
or Public Health Department officials-the
chairman of the council and the chairman
of the scientific advisory committee, who
automatically becomes a member.

The matter of public health is so im-
portant that It needs its own legislation,
and it will become increasingly important
with the industrial development of the
State. Yet on a council of 14 members
the Bill provides that only two shall be
medical practitioners or associated with
health, but three shall represent industry-
the offenders; and when I say "offenders,"
I do not use the term disparagingly.

Surely the Minister should be aware by
now that he has not got a correct balance
and he is being unfair to the medical pro-
fession-those whose duty and responsi-
bility it is to Protect and safeguard our
health-because he has allowed the Min-
ister for Industrial Development, and his
colleagues of the Chamber of Manufac-
tures, to outnumber the representatives of
the Public Health Department. This
amendment seeks to give a better balance
and, as a consequential amendment, to
reduce the number of representatives of
the Chamber of Manufactures from three
to two.

As not only management, but also those
who are employed within the factories and
industrial establishments, will be affected,
my thought was that a balance between
the two might be a reasonable solution or
compromise. Is there anything unfair or
unreasonable in what I am proposing?
Surely It gives a better balanced council
than the one the Minister proposes! Is
this Bill presented to us in a take-it or
leave-it fashion? Does the Minister be-
lieve that because a humble honourable
member on this side offers a suggestion.
and moves accordingly for the purpose of
effecting some improvements, he should
not agree to it because it is impairing his
Image of infallibility; and unless It Is
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something proposed by the Minister hin-
self then it is not to be accepted, because
he might lose face? We had a Minister
Once before who adopted that sort of
attitude and he is not with us now. Let
that be a warning to the Minister for
Health!

Mr. Ross Hutchinson: Is that a threat?
Mr. GRAHAM: No. I am anxious to

see the Minister for Health with us for
a little while longer, anyway; and even If
he ceases to be a member of the Chamber
I hope he will depart under other auspices
than was the case with the unfortunate
bereavement to which, perhaps, I made
facetious reference.

Are we to take it that matters of minor
detail are party platform matters, so that
nobody on the Government side can take
an intelligent Interest in them, or vote
In accordance with the dictates of his
conscience, but must blindly follow the
Minister for Health, irrespective of the
suggestions, arguments, or amendments,
that arc produced by those on this side?
If the Minister is not prepared to demur,
then r have wasted not only my own time
but also the time of the rest of the Com-
mittee.

Amendment Put and a division taken
with the following result:-

Mr. Bickterton
Mr. Brady
Mr. ]Davies
Mr. Evans
Mr. Fletcher
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. W. Hegney
%sr. Jamieson

Mr. novell
Mr. Brand
Mr. Burt
Mr. Curnell
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Dunn
Mr. Gayter
Mr. Wrayden
Mr. Guthrie

Ayes
Mr. Rhatigan
Mr. J7. Hegner
Mr, Curran

Ayes--2
Mr. Kelly
Mr. D. G. May
Mr. Muir
Mr. Norton
Mr. Oldfteld
Mr. Eowberry
Mr. Bowell
Mr. Turns
Mr. Tonkin
Mr. H. May

(remi
Nqoes-fl2

Mr. Hart
Mr. Hutchinson
Mr. Lewis
Mr. W. A. Manning
Mr. Mitcheli
Mr. Nalder
Mr. Ninuno
Mr. O'Connor
Mr. W~ld
Mr. Williams
Mr. O'Neil

(Tell
PaIrs

Noes
Mr. Nearman
Dr. Henna
Mr. fluncirnan

Majority against-i.
Amendment thus negatived.
Mr. MOIR: I move an amendment-

Page 7, line 12-Delete the word
"three".

If this amendment is agreed to I intend to
move a consequential amendment to pro-
vide that one person shall be nominated
by the Chamber of Mines of W.A. (Inc.).
I am astounded that the Minister did not
make Provision in the Bill to have one of
the largest Industries in this State repre-
sented on this body. The Chamber of
Mines is in no way associated with the
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Chamber of Manufactures. It would have
no voice through the representation of tbe
Chamber of Manufactures, and yet it would
be vitally affected by the provisions of the
Bill, because it carries out roasting and
smelting operations in the recovery of gold
from the ore, during which operations sul-
phur and other fumes emanate from the
surface plant.

Mr. ROSS HUTCHINSON: I cannot ac-
cept the amendment. I do not want to
reduce thc representation from the W.A.
Chamber of Manufactures, for reasons I
have already given: and to agree to the
amendment I would have to do that. I can
only hope that the legislation will be given
an opportunity to work in accordance with
the provisions as printed; and in subse-
quent years we can learn as a result of the
practical working of the measure, following
which amending legislation can be intro-
duced. I ask members to appreciate the
spirit in which the measure has been
brought before the House, and the difficulty
surrounding its implementation.

Mr. MOfI: The Minister is adopting a
most peculiar attitude. Is there some magic
surrounding the W.A. Chamber of Manu-
factures in that there has to be three rep-
resentatives from that body? Has the Min-
ister pledged himself to such representa-
tion? Why does he refuse to have a rep-
resentative on this council from one of the
most important Industries in the State,
which has a vital effect on the economy
of the country?

It seems that the Minister is committed
to this provision, and without consulation
with someone outside the Chamber he is
not prepared to take the responsibility of
appointing a representative other than the
three persons mentioned. If the amend-
ment were agreed to it would mean there
would be only two representatives on the
council from the W.A. Chamber of Manu-
factures and one from the Chamber of
Mines. Those representatives would be
dealing in different ways with various as-
pects of the Problem. It is most essential
that the mining industry should be repre-
sented on this committee; because, as I
have said, it could be vitally affected by
the legislation; and it is incomprehensible
why the Minister will not agree to the
amendment.

Amendment Put and negatived.

Clause put and passed.

Clause 9: Appointment of Deputy of
Chairman of Council-

Mr. ROSS HUTCHINSON: I regret I
have to move an amendment to the Bill
at this stage of the Committee. Initially,
it was intended that the Commissioner of
Public Health or his deputy should be
chairman. Unfortunately, the drafting of
the Bill does not provide for this and, as
the clause reads at the moment, if the
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chairman is absent the council shaUl ap-
point a deputy. I now intend to move the
amendment that is set out on the notice
paper.

The CHAIRMAN (Mr. I. W. Manning):
May I point out to the Minister and to
honourable members that for the Minister
to achieve his purpose he should vote
against the clause as printed. Later, he
can move to insert the clause that is set
out on the notice paper.

Clause put and negatived.
Clauses 10 to 19 put and passed.
Clause 20: Establishment of Scientific

Advisory Committee-
Mr. GRAHAM; As I indicated earlier,

I can see no need for the scientific advisory
committee, but I did not move to delete
subclause (7) of clause 8 because of the
views expressed by members on this side
of the House that it should be retained.
While the Minister won his point regard-
ing the numbers and the composition of
the council, he should agree with me in
respect of the amendment I propose, which
is to delete the word "six" on page 12,
line 28, with a view to inserting the word
"four", the number to be brought down
to that number subsequently by the
deletion of paragraph MI on page 13. if
the Committee agrees with me it means
the entire membership of the scientific
advisory committee will be of persons who
have a scientific, professional, or technical
background. One will be a. qualified
engineer, one a fuel technologist, one a
medical practitioner, one a qualified
metallurgist, and one a chemist.

The two persons nominated for life by
the Chamber of Manufactures have no
qualifications whatever. Theirs would be
a watching brief, to play down as much
as possible any recommendations that
might be made by the advisory committee
to the council. Seeing they are nominated
by and represent the interests of industry
generally through the Chamber of Com-
merce they would have the task and
responsibility to confer with the three
persons who are members of the council;
in other words, to prepare the three
Chamber of Manufactures representatives
by disclosing certain of the debates and
arguments that took place at the com-
mittee meetings, so that these three
members might use their influence at
subsequent meetings of the full council.
I think this is wrong.

If a body is set up with the idea of being
representative so that the voice of the
various parties might be heard, whilst. we
have disagreement as to numbers and
which parties should be represented and
which parties should not, overall we arrive
at a reasonably satisfactory solution. But
if we set up a body of scientific experts,
then surely that body-which is only an
advisory one-should be composed of those
experts and nobody else!

We have a situation here where two
laymen can offset the votes of the medical
practitioner and the chemist, or of the
engineer and the fuel technologist. That
makes a farce of the situation. One would
not expect a number of laymen to be on
a medical board. if a scientific body were
set up to investigate the movement of
planets, then surely it would be composed
of astronomers and scientists and not of
person who have no qualifications!

We are probably ali interested in what
goes on with the planets and their effect
on the weather and on our life span, and
so on, but our contribution from a
scientific point of view would be nil. If
the Minister specifies that the two nom-
inees from the Chamber of Manufactures
should have certain academic qualifica-
tions or capabilities, well and good; but
seeing this is a scientific body it should
comprise people who come within that
category. I move an amendment-

Page 12, line 28--Delete the word
..Six,.

Mr. ROSS HUITCHINSQN: I oppose the
amendment for the reasons I advanced
previously on the composition of the air
pollution council. It is true this is called
a scientific advisory committee, but that
does not mean that all its members should
be scientists. It means there will be
persons with scientific knowledge, or with
knowledge of engineering matters, or with
practical engineering experience. The
advisory committee could have on it two
representatives of the Chamber of Manu-
factures who could advise on matters that
have practical relationship to the workings
of scientific industries or air pollution, the
functioning of engines, and how plant
should be used in a practical way. That is
the purpose of it. I see some logic In what
the honourable member says about their
not being specified In any particular way,
as fuel technologists or as having engineer-
ing capabilities.

It was decided to leave these persons
unnamed. It is the aim of industry to en-
sue that they are capable of con -
tributing valuable knowledge to the advis-
ory committee. For that reason I ask
honourable members to agree to the com-
Position of the committee as set out in the
Bill.

Mr. W. HEGNEY: The scientific com-
mittee, with the addition of one or two
members, would meet the position ade-
quately. There is no need for the ap-
pointment of two committees. Since It
has been decided to retain the council in-
tact with 14 members, there is justifica-
tion for altering the composition of the
scientific committee, which will cover a
very wide field of knowledge of industry.
There is to be on It a qualified medical
practitioner, a fuel technologist, an engin-
eer of the Public Works Department, a
meteorologist, and a person who is em-
ployed as a chemist on the staff of the Un-
iversity. These members will be entirely
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disinterested, and will not be prejudiced.
If there is to be representation of inter-
ested parties on that committee, then at
times its deliberations could be stultified.

It is provided that of the seven members
of the committee four shall form a quorum
and decisions will be decided by a major-
ity of votes at any meeting. We can vis-
ualise the situation arising when four
members, two of whom represent the
Chamber of Manufactures, attend a
meeting. In that event, if the representa-
tives of the Chamber of Manufactures
vote against any particular matter, re-
gardless of the advice of the two scien-
tists attending, that matter will be resolv-
ed in the negative, because there will be
two against and two for the proposition. If
it is decided to have a scientific advisory
committee it should consist of disinter-
ested members who possess special know-
ledge of industry.

If the Chamber of manufactures in-
sists on having two representatives on the
committee, then in fairness there should
be two members representing the Trades
and Labour Council; or, alternatively, there
could be one member from the Chamber
of Manufactures and one from the Trades
and Labour Council.

Amendment put and negatived.
Mr. W. HEGNEY: I move an amend-

ment-
Page 13, line 18-Delete the words

"Two persons".
I propose to move a further amendment
if this amendment is agreed to, for the ap-
pointment of a person to be nominated by
the Trades and Labour Council.

Mr. ROSS HUJTCHINSON: T oppose the
amendment for the reasons I have already
advanced.

Amendment put and negatived.
Clause put and passed.

Clauses 21 and 22 put and passed.
Clause 23: Scheduled Premises to be

licensed-
Mr. GRAHAM: I am seeking informa-

tion from the Minister. This clause pro-
vides that a person who is the occupier
of scheduled premises, and who is not the
holder of a license Issued in respect of
such premises, is guilty of an offence
against the Act. Subsequently, in part
IV of the Act appear provisions which re-
late to premises other than scheduled
premises. I cannot see the necessity ,for
these people to pay license fees. It is pro-
vided that they can be compelled to in-
stall certain devices, and to make arrange-
ments to reduce the degree of air impur-
ity.

Scheduled premises are those that ap-
pear in the schedule at the end of the Bill.
As I indicated earlier, it is a most incom-
plete list, covering certain types of indus-
trial activity. The firms engaged in that

type of activity will be required to license
their Premises under this Act; otherwise
they will be committing a breach. In
other words, they will be paying the money
necessary to allow this Act to be put into
effect. The other people-that is. the
owners or occupiers of premises which are
not scheduled premises-will have a cer-
tain amount of time of the council and
its officers devoted to them, and they can
be made to do certain things. But where
do they make a contribution towards the
expenses?

As I see it, the schedule, whilst listing
certain types of industries, omits those
which are likely to cause the greatest
offence, even if we choose to exclude
industries which are subject to special
Acts. A~s I outlined earlier. sewerage works.
the paper mill, the whaling station, the
meatworks, feilmongering, and scouring
are not encompassed in the premises ap-
pearing in the schedule; and yet one
would expect that in the matter of offen-
sive odours they would be the greatest con-
tributors. Therefore employees of the air
pollution control council would be occu-
pying a great deal of their time on this
type of industry. I trust the Minister
has been able to follow me: and I trust,
too, that he can give a reasonable reply.

Whilst I am on my feet, if you will
allow me, Mr. Chairman, I will read an
extract from one who is a technical offi-
cer, expressing himself with regard to the
paper mill, which does not appear in the
type of premises listed in the schedule.
This is what he says-

My major concern is with the paper
mill which has at the moment a fairly
free go under its Act. So long as It
is using prepared materials it will not
cause marked odour but if it gets down
to pulping wood the smell from pulp-
Ing is a byword in air pollution and
will stink the whole city out with mer-
captan (rotten onion smell) on warm
nights when the air drifts in from
the south. We get such a smell from
Ewinana twice the distance away and
only a fraction of the intensity, If
this is not jumped on and the mill
brought under odour control the main
metropolitan area will enjoy a Ploreat
atmosphere.

The honourable member for Subiaco will
know particularly what is meant by that.
Other members of the Committee, if not
the Minister, will surely share my concern
at the inadequacy of this measure we have
before us.

To return to the point on which I seek
information from the Minister: Is it a fact
that certain types of industry will be re-
quired to bear the whole of the financial
burden while other types of industry,
which in the matter of offensive odours
will be undoubtedly the major contributors,
will be making no financial contribution
whatsoever?
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Mr. ROSS HUTCHINSON: It is true Mr. Ross Hutchinson: Odours are and
that part M of this Bill relates to sched-
uled premises, and there is a provision re-
lating to licensing of scheduled premises.
There is a schedule at the end of the Hill
which covers the types of industry which
come under the control of this legislation.
It is intended that this is the first list
that should apply. There are other in-
dustries which will provide some form of
air pollution that are not at present in the
schedule, but they are brought under the
aegis of the Act by part IV on page 24.
which contains provisions relating to pre-
mises other than scheduled premises.
Therein lie restrictions on them, certain
things they must do, and how they shall
comply with certain orders that might be
made under this section.

They do not pay any license fee, because
they are not scheduled premises: but with
the functioning of the committee and the
council in conjunction, we will be able to
determine whether the measure should be
amended in regard to these matters in the
future. I trust that explanation will
suffice.

Mr. GRAHAM: I am speaking again on
this because there are not only a number
of clauses, but also several Parts, and if I
do not make my point now I will have lost
the opportunity. it is not my intention to
speak later on in respect of this point.

Surely the Minister has made an
astounding admission! It is patent to
everyone that there are, at this moment.
a number of types of industry that emit
certain dusts, gases, fumes, and odour--
there is no need to wait for further in-
dustrial development in the metropolitan
area and elsewhere-and yet we have the
Minister, on behalf of the Government,
introducing legislation under which only
a fraction of those known to everybody
are to be called upon to make a financial
contribution. The others that offend,
mostly in respect of odours, will make no
financial contribution-not one penny! So
it means this: Those listed in the
schedule will not only be called upon to
pay for their own servicing, but addition-
ally to pay for those other People who we
know are responsible for the trouble.

Take, for instance, the sewerage vent in
the electorate of Subiaco. I know that
attention has been given to it now. But
had this legislation been passed earlier, it
would have meant the tests that have
been carried out by the Health Depart-
ment and the inspections and ramifica-
tions of the council and the committee
and the expenses associated therewith,
would have had to be borne by those who
conduct businesses of the type listed in the
schedule and the sewerage department
would have had to pay nothing whatso-
ever. The same thing would apply with
regard to the other types of activities I
mentioned-a whaling station, meatworks,
fellmongering, scouring, and so on. To
me it is fantastic.

can be included.
Mr. GRAHAM: There is a schedule to

this Bill, which can be passed by a deci-
sion of this Parliament; and that shall be
the schedule-no more and no less.

Mr. Ross Hutchinson: Air
includes all sorts of things,
odours.

impurity
including

Mr. GRAHAM: I know it does. The
Mlinister apparently has not understood
the point, because he is giving greater
emphasis to my argument. I am aware
that the authority can undertake investi-
gations and research and whatever else is
necessary so far as air impurities and all
sorts of things, including odour, are con-
cerned. But it is only these poor unfor-
tunates listed in the schedule who will be
paying towards the costs, while those
responsible for creating odours will not
contribute anything. There should be
some machinery under which they
should make a contribution, even if
under the formula which Is broadly out-
lined here their contribution was half of
what might be prescribed for those under
the heading of scheduled Premises.

I am not a medical practitioner, but I am
wondering whether the fine ash emitted
from a power house would be any more
deleterious to health than a strong and
most unpleasant smell such as has been
mentioned, which is common to paper
mills, and which quite a number of us have
experienced-fortunately for only short
intervals-coming from the huge vent in
Wembley. Yet those instrumentalities
responsible for these things are not going
to Pay anything.

I would be satisfied if the Minister were
prepared to have the matter further in-
vestigated. I am certain this is a shock
to those who sit behind the Government,
but the Minister could have appropriate
action taken in what we refer to as
another place. This is grossly unfair to
industry in this State, and I repeat that
members of the Liberal Party should be
the first ones to protest about the iniquity
of the present provision.

Mr. ROSS HUTCINSON: It is rather
interesting to hear the honourable mem-
ber for Balcatta talking on behalf of
industry.

Mr. Graham: You are protecting the
big fellows and hitting the little ones.
That is what I am complaining about.

Mr. ROSS HUTCHINSON: It is always
difficult to win an argument of this kind.
If I had included a list two or three times
bigger, I would have been criticised for
including too many. As it is, the honour-
able member is criticising me for not hav-
ing enough. The line has been drawn'
where it has been. The honourable mem-
ber has become enthusiastic and talks
about honourable members on this side
receiving a shock because they have not
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realised this. Perhaps he will get a shock
if he turnis to page 5. subeclause (2) of
clause 6.

Clause put and passed.
Clauses 24 to 32 put and passed.
Clause 33: Excess of prescribed stan-

dards of air impurities prohibited-
Mr. TONKIN: I would like some enlight-

enment from the Minister. For the life
of me I cannot see how subelause (2) will
operate. If no standards have been pre-
scribed, bow is the matter to be deter-
mined or judged?

Mr. ROSS HUTCHINSON: It is not al-
ways Possible to Prescribe standards, and
so the word "practicable", which is prob-
ably the key word here, has been defined
in the definitions. Therefore the deter-
mination of these factors would be left
to the committee.

Mr. TONKIN: That explains my diffi-
culty with regard to subolause (2) para-
graph (a). I now come to paragraph (b).
I do not like the use of the words "in the
opinion of." I have bad so much experi-
ence of these words that I have come to
the conclusion that they are a device used
by lawyers to obtain larger fees. There
has been so much litigation on these words
-and I propose to give a few illustra-
tions-that I think it is time we said
exactly what we meant and did not leave
it to the whim and fancy of certain indi-
viduals. I Propose to move an amend-
ment-

Page 21, line 10-Delete the words
"the Council is of opinion that."

Further deletions will be necessary if I
am successful in this one.

In order to show what happens with
regard to these words, I intend to quote
from the Commonwealth Law Reports
volume 69, 1944-45. Regarding a case be-
fore the High Court, on page 430, the
judgment contained this statement-

"A regulation, though complying in
terms with the section as being neces-
sary for defence purposes in the opin-
ion of the Governor-General could
nevertheless not be held to be valid if
it was shown that the Governor-Gen-
eral could not reasonably be of opinion
that the regulation was necessary or
expedient for such purposes." Thus,
where the existence of a particular
opinion is made a condition of the
exercise of Power, legislation confer-
ring the power is treated as referring
to an opinion which is such that it
can be formed by a reasonable man
who correctly understands the mean-
ing of the law under which he acts.
If it is shown that the opinion actu-
ally formed is not an opinion of this
character, then the necessary opinion
does not exist. A person acting under
a statutory Power cannot confer power

upon himself by misconstruing a
statute which is the source of his
power.

On page 431 there appears the following
-which is a case referred to as the Estate
and Trust Agencies (1927) Ltd. v. Singa-
pore Improvement Trust. In that case the
Privy Council considered a section in the
following terms:-

"Whenever it appears to the Board
that within its administrative area any
building which is used or is intended or
is likely to be used as a dwelling place
is of such construction or is in such
a condition as to be unfit for human
habitation, the Hoard may by resolu-
tion declare such building to be in-
sanitary." The Board was of opinion
that particular buildings were unfit
for human habitation. But the Privy
Council held that the evidence showed
that the Hoard had adopted a com-
pletely wrong test of unfitness for
human habitation, and had therefore
misinterpreted the ordinance under
which they acted. It was accordingly
held that the Board had adopted t'a
wrong and inadmissible test' in mak-
ing a declaration of unfitness, that
they were acting beyond their powers
and that prohibition should issue.

This volume of Law Reports contains
many references to litigation which en-
sued because those Persons who had been
given, by the Legislature, power to act
upon their opinion had not the slightest
idea of how properly to use their opinion.

I can come right home to this State
with a very clear example of what a mess
one can get into when the person who
has to exercise the opinion has not got
the slightest idea of how he has to do it.
I refer to the Totalisator Agency Board
Betting Act.

Mr. Craig: Here It comes again!

Mr. TONKIN: Section 20 reads as
follows-

Notwithstanding anything contain-
ed in any other Act or law to the
contrary, it shall be lawful in accord-
ance with this Act...

for the Board to retain any such
bets and not so transmit them.
where the bets are so lodged or so
received after the prescribed clos-
ing time for the acceptance of
the bets on the horse race in re-
spect of which the bets are made
or if in the opinion of the Board
it is impracticable for the Board
to so transmit the bets.

That is clear enough. Having regard for
the judgments to which I have referred.
is it not most remarkable that we should
get these answers with regard to how
that provision in the law is to be inter-
preted? I quote from Hansard, 1962, page
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1510. 1 asked Questions with regard to (2) Yes. The opinion that it was 1w-
that section of the Act which I have just
read. They are as follows:-

(1) As no time has been prescribed for
the purposes of section 20 (1) (b)
of the Totalisator Agency Board
Betting Act, 1960, has the board
retained bets lodged and received
by it under section 20 (1) (a) of
that Act and not transmitted
them to a totalisator on a race-
course within the State as required
by section 20 (1) (a) of that Act?

I asked further Questions relative to the
use of the word "opinion", as follows:-

(2) If "Yes" to No. (1), then has the
board formed a general opinion as
to the circumstances in which it
is impracticable for it to so trans-
mit such bets, and if "Yes", then
when was such opinion formed
and how, and in what terms was
such opinion recorded and what
were the criteria of impractica-
bility upon which such opinion
was based?

(3) If "No" to No. (2), then on what
number of occasions and when has
the board formed a particular
opinion for the purposes of sec-
tion 20 (1) (b) of the Act that
it was impracticable for the board
to transmit bets to a totalisator on
a racecourse within the State and
how and in what terms was each
such opinion recorded and what
were the criteria for imprac-
ticability sustaining the board's
opinion in each case?

(4) If the board has retained bets in
purported exercise of its powers
under section 20 (1) (b) of the
Act, then will he inquire into the
facts to ascertain whether the
board has so retained bets on any
occason-
(a) without forming an opinion

as required by that subsec-
tion: and

(b) having formed an opinion as
required by that subsection,
and in each such case the
criteria sustaining such an
opinion;

and report to this House on the
matters disclosed by such an in-
quiry?

The Minister for Police replied as
follows:-

(1) Yes. In answering this question
in the affirmative it is pointed out
that section 20 (1) (a) of the
Totalisator Agency Hoard Betting
Act 1960 merely makes it lawful
for the board to accept bets and
transmit such bets to a totalisator
on a racecourse within the State.

Practicable to transmit all bets re-
ceived to a totalisator on a race-
course was formed prior to the
board first commencing operations
on the 18th March, 1981. Such
opinion was not recorded in any
specific manner or based upon
Particular criteria of impractica-
bility, apart from that which
would naturally follow from the
decision made to receive bets "up,
to the jump." In addition the
board has sought to avoid "bear-
ing" and "bulling" of the tote.

The question in the Act is: Opinion of
practicability, which is a question of fact.
but the chairman said that they had
taken into consideration that they were
going to "bull" or "bear" the tote. Obvi-
ously they could not decide on their
opinion. Let us see what the chairman
himself said with regard to what he does.
when he is exercising his opinion. I quote
from The West Australian of the 12th
February, 1964-

Mr. Maher elaborated on a state-
ment he made on Monday. He had
said that the board considered it
impracticable to send money to the
course when it would lower a dividend
to 5s.

That is supposed to be the criteria of im-
practicability-as to whether one can send
a bet to the course, or whether one can-
not; and one forms one's opinion by hav-
ing regard for the fact that if one sends
it it will reduce the dividend to 5s. That is
the exercise of the prerogative conferred
upon him by the Act-to form his opinion.

Are we going to tolerate that sort of
thing in other legislation? Surely not!
That is why I say it makes a farce of the
inclusion of the words. I quote from page
'724 of Hansard of 1961 in regard to a ques-
tion on the interpretation of the words "in
the opinion of." The question was--

Was it not the spirit and intention of
paragraph (b) of subsection (1) of
section 20 of the Totalisator Agency
Board Betting Act that as much of
the money invested with the board
on local races as it was practicable
to place in the totalisators on the race
courses would be placed in those
totalisators?

This was the Minister's answer-
Yes, but that the board be the sole
judge as to what is practicable or
otherwise,

That is how it is going to exercise its
opinion.

Mr. Craig: Who else could be the judge?

Mr. Dunn: That's a point!
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Mr. TONKIN: All the judgments have
said that in the exercise of the right to
form an opinion it has to be bona fide, and
such as a reasonable man would decide in
the circumstances.

Mr. Craig: Is not that the position?
Mr. TONKIN: No; it is not. As a mat-

ter of fact, what the board Is doing would
not stand up for five seconds in the court
if it were challenged.

Mr. Craig: It has stood up for five years.
Mr. TONKCIN: Because it has never been

challenged in the court and because we
have a weak Minister who will permit an
evasion of the law. That is the reason.

The CHAIRMAN (Mr. 1. W. Manning):
Order! The honourable member's time
has expired.

Mr. ROSS HUITCHINSON: I wonder
whether I should defer to the Minister for
Police.

Mr. Craig: I would love to have a go
at it.

Mr. Heal: I bet You would! Get up and
have a go!

Mr. ROSS HUITCHINSON: I oppose the
amendment; and it is rather strange the
honourable member should have moved it
having regard for the reason that the
clause has been introduced. I say that
because the clause will not be able to
function without the words the honour-
able member wants to remove.

Mr. Tonkin: Of course it will!
Mr. ROSS HUTCHINSON: It will not

function at all. As a matter of fact, the
honourable member mentioned the word
"farce" when talking about the T.A.B.'

Mr. Tonkin: Why won't it function?
Mr. ROSS HUTCHINSON: The amend-

ment is making a farce of many of the
sentiments that were spoken by honour-
able members-- -

Mr. Tonkin: Why won't it function?
Mr. ROSS HU3TCHINSON: I will tell

you why.
Mr. Tonkin: That is what I want to

hear.
Mr. ROSS HUYTCHINSON: Firstly, the

honourable member asked a question about
subelause (2), and I told him it was not
possible to Prescribe a standard.

Mr. Tonkin: I am not talking about pre-
scribing a standard.

Mr. ROSS HUTCHINSON: If the hon-
ourable member's amendment were ac-
cepted it would not be possible to prove
anything.

Mr. Tonkin: Of course it would!
Mr. ROSS HUTCHINSON: There is the

possibility that an offending Industrialist
could be polluting the atmosphere and
then would not have to comply with the

paragraph because it would not be Possible
to determine what are the practicable
means.

Mr. Tonkin: Nonsense!

Mr. ROSS HUTCHINSON: It is
Mr. Tonkin: Of course it is!

is polluting the atmosphere he is
Ing the atmosphere.

not.
If he

pollut-

Mr. ROSS HUTCHINSON: Someone has
to determine this, because there are no
Prescribed standards. The honourable
member chooses to misunderstand me or
misrepresent the position.

Mr. Tonkin: No; I am not misunder-
standing it.

Mr. ROSS HUTCHINSON: The Deputy
Leader of the Opposition is merely exercis-
ing his talent for verbal by-Play and get-
ting in a word or two about the T.A.B.

Mr. TONKIN: Surely It is significant
that the volume I have here contains
nothing else but law cases, which have
gone as high as the Privy Council, on the
Proper interpretation of, "in the opinion
of"! If It was as simple as the Minister
would have us believe, would all this litiga-
tion have taken place? Just listen to this
-and I quote from page 432-

What the court does do is to in-
quire whether the opinion required by
the relevant legislative provision has
really been formed. If the opinion
which was in fact formed was reached
by taking into account irrelevant con-
siderations or by otherwise miscon-
struing the terms of the relevant
legislation, then it must be held that
the opinion required has not been
formed. In that event the basis for
the exercise of power is absent, just as
if it were shown that the opinion was
arbitrary, capricious, irrational, or not
bona fide.

There are some Statutes which are even
stronger In the wording than "in the
opinion of" which confer an absolute dis-
cretion. The Minister for Police would
interpret that to mean, "You can do what
You like." But the courts have said "No".

Mr. Craig: The Minister for Police can
speak for himself.

Mr. TONKIN: I hope he will-
Mr. Craig: He always does.
Mr. TONKIN: -because I would like to

hear him on this issue.
Mr. Craig: There are a few other things

I would like to take you on with, too.
Mr. TONKIN: I quote from Page 440-

And the industrial authority cannot
give itself jurisdiction by an erroneous
determination of a fact Upon which its
jurisdiction must be founded or upon
its own arbitrary, capricious or mis-
taken opinion of the meaning of the
Economic Organisation Regulations.
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I now quote from page 613 where Lathamn
C.J. and Starke, Dixon, and MeTiernan
JJ. held-

That this condition went beyond the
purpose for 'which the discretion was
conferred upon the Treasurer and,
accordingly was not authorized by the
regulations.

The condition was that where applica-
tion is made to the Treasurer for his con-
sent he may, in his absolute discretion.
grant his consent, either unconditionally
or subject to such conditions as he thinks
fit, or refuse his consent. But the court
held that despite that wording the person
concerned had exceeded his jurisdiction.
Let us see whether it is possible to operate
this. Although the Minister promised to
show why it could not operate, he never
tried at any stage to make good his
promise to do that.

if we take out the words I propose to
delete, the subolause will then read-

Subject to section forty-five of this
Act, if the occupier of scheduled pre-
mises is not complying with paragraph
(a) of this subsection, it may by notice
in writing signed by the Chairman
thereof, served on the occupier, specify
therein the practical means that the
occupier shall adopt within such time
as is so specified, to comply with that
paragraph.

Why cannot that wording operate? All I
am doing is to take the operation of it
away from the whim of the council: the
right for it to decide in some cases, and
in its opinion, that a man is not comply-
ing: and, in other eases, In its opinion,
he is complying, when the real situation
could be the opposite. We could have a
man complying when the council is of
the opinion he is not complying; and we
could have a man who is not complying
when the council is of the opinion he is.
Are we to leave it there or should we make
it a question of fact? He is either comply-
Ing, or he is not, and that should not be
difficult to determine.

When we have a standard we should
be in a position to determine whether
he is complying or Is not complying; and,
accordingly, one acts. But to say, "In the
opinion of" somebody and then have that
somebody in the person of the Chairman
of the Totalisator Agency Board, who has
not the slightest idea of his obligations,
one can see what sort of a case we could
get.

Mr. Craig: He has done a very good
job.

Mr. TONKIN: He may have done so
in the opinion of the Minister. But obedi-
ence to the law is the first requirement:
and anyone attending a kindergarten
could read the section in the Act that I
have read and then find that the chair-
man holds money from the course-

The CHAIRAN (Mr. I. W. Manning):
I think the honourable member should
keep to the clause.

Mr. TONKIN: There is nothing to stop
me from using an illustration to prove my
point. I have not heard a single word
from the Minister to Prove that this clause
would be inoperative if we deleted the
words, "in the opinion of." Let us review
the practical use of it. Some men form
their opinions in strange ways, and their
opinions are often wrong. So we are to
pass legislation which will be determined
on the possibility of people having wrong
opinions On certain matters.

Surely we ought to be strong enough
to say that if the occupier of scheduled
premises is not complying with what he
is required to do, it is a question of fact!
Why should we say a person is doing what
he ought to do "in the opinion of " Mr.
So and So? We might get 20 different
opinions from people on what is the right
thing to do. Why should we depend on
opinion? It should be a question of fact.
What goad is it if it is raining outside
and someone tells me it is not raining?
Does that prove it is not raining?

Mr. Hawke. Legally, it would under this
legislation.

Mr. TONKIN: Yes: I agree. The ob-
ligation should be on the Minister to show
that the clause would not operate, or
operate harshly, if these words were de-
leted; and to date he has not done that.
There is a clear obligation on him to do
so: otherwise he cannot justify the reten-
tion of these words, which would make
it possible for favouritism to be shown;
because if there is one concern which is
not doing what it is supposed to do, and
the council does not want to take any
action on it, all it says is: "In our opinion
the person is complying with the Act"; and
that is the end of it.

On the other hand, there may be some
small man down the road who has done
all that is expected of him, but the coun-
cil says he has not. Surely it would be
a question of fact. Either a man is com-
plying with the requirements of the Statute
or he is not. The Minister has not yet
shown that this clause would be inopera-
tive if these words were deleted, and there
is an obligation upon him to do so.

Mr. HAWKE: The Deputy Leader of
the Opposition has raised an important
issue which I did not realise existed until
he was speaking. I want to bring out
the angle that the inclusion of these words,
as they now stand in the Bill, make that
council all-powerful legally on any opinion
it makes under this subclause. Therefore.
any person against whom the council
forms a case is guilty irrespective of the
facts of the situation. On balance, the
facts of the situation might be in favour
of the occupier or the proprietor; but be-
cause the council has said that in its
opinion he is wrong, the occupier or pro-
prietor has no legal right whatsoever. On
the other hand he could have no cas5e at

1096



[Tuesday, 22 September, 1964.1

all on the facts, but on the opinion that
has been arrived at by members of the
council he does have a case. That is a provi-
sion which Is not put into any law.

1 ask members on the Government side
particularly to consider this point seri-
ously. This is a dangerous provision, and
one which could have unjust results on
occupiers of premises who would be
brought under the provisions of this law.
The Minister cannot justify putting any
citizen in a bad position, into an impossible
position legally, on the mere say-so of a
committee or council under this law.

Why shodld any citizen of the State be
put into an impossible position legally ir-
respective of the facts, simply because
members of a council are of the opinion
that he is not doing something he should
be doing, or that he is doing something
he should not be doing? It should not
be left to somebody's opinion to deprive
a person of his legal rights, and of the
possibility of having the issue decided on
the facts in a cowrt of law. I suggest pro-
gress be reported so that the Minister
might consult his Crown Law advisers and
come back to us on Thursday and tell us
the result.

The Minister adopted the attitude on
another Bill earlier that the argument we
put up was a legal quibble;, but on that
occasion the Premier was wise enough to
report progress, and we had the Minister
came back to us a couple of days later
after consultation with his Crown Law
advisers and tell us our argument was well
based. The same thing could develop on
the issue I have raised.

Mr. GUTHRIE: With due respect to
the Leader of the Opposition and the
Deputy Leader of the Opposition, there
has been a complete misconception of the
true meaning of this clause. The opera-
tive words of subclause (2) are not the
determination of a question of opinion
at all. It is the service of a notice. It
may be by notice in writing sent by the
chairman and served on the occupier
specified therein to direct the means the
occupier shall adopt. In other words the
council has to serve the notice on XYZ
Ltd.

Mr. Rowberry: It has to have a reason
though.

Mr. QUTHRIE: The operative part of
this clause is the service of a notice speci-
fying what has to be done. The council
can only serve such a notice if it has
formed an opinion. It can say In that
notice that it is the required practicable
standard-and remember that "Practic-
able" is defined-and that the company
is required to come up to that standard.
If, in fact, in the knowledge of the in-
dustry that is wrong XYZ Ltd. can con-
test it wherever it likes In a proper court
and contend that the notice is bad as the
standard is not required.

But if, on the other hand, the condition
precedent is that before the council can
serve any notice it must prove as a fact
that the compliance is not there, the
whole section becomes a nullity, because
it would then read, "If the occupier is not
complying with the standards." There-
fore the council has to be in a position
at that point of time to be able to prove
the fact that there is no compliance before
It even dares serve a notice. But if it
is only required to give an opinion it can
serve its notice, but it does not do irre-
parable harm to that occupier: because,
if the council has formed the wrong
opinion, the matter can be tested. If we
get to the stage that the council has to
have all the evidence before it serves a
notice we make it impossible for the coun-
cil to work the section at all.

As for the irrelevant nonsense that was
qluoted by the Deputy Leader of the Opposi-
Liont I wish before he quoted decisions of
the High Court dealing with the validity
at by-laws-

Mr. Tonkin. It was not dealing with the
validity of by-laws at all.

Mr. GUTHRIE: Those cases have no
bearing at all. The honourable member
took the opportunity to have another
crack at the T.A.B. As anybody knows.
is is quite true that in forming an opinion
one must not form a capricious opinion;
but it is in the common process of legisla-
tion to be able to form an opinion, and
I ask members to disregard completely
the nonsense we have heard from the
Deputy Leader of the Opposition.

Mr. TONKIN: The member far Subiaco
would have us believe that this qualifying-
opinion is such a simple matter.

Mr. Guthrie: it is in a case like this.
Mr. TONKIN: There are 600 pages-
Mr. Outhrie: There- are 60,000 pages af

law reports on it.
Mr. TONKIN: -of litigation, not about

the validity of regulations, or the validity
of the law. but the exercise of opinion,
and whether it is properly exercised or
not. These cases have gone as far as the
Privy Council in order to determine whether
the words, "in the opinion of", have been
properly interpreted, and whether or not
the power has been exceeded. That is the
issue; and it is idle for the member for
Sublaco to say that what I quoted were
irrelevancies; because if I read the whole
of this book-

Mr. Guthrie: You still would not under-
stand it.

Mr. TONKIN: -it would be relevant to
the question of whether it was proper to
use the wards, "in the opinion of."

Let us have a look at the argument of
the member for Subiaco with regard to
paragraph (b). Af ter the notice is
issued, what Is the next step? The
occupier of scheduled premises to whom
notice is given shall comply therewith.
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Mr. Guthrie: He can issue the notice; he
can get an injunction; he can do a thous-
and things.

The CHAIRMAN (Mr. I. W. Manning):
Order! We will have one speaker at a
time.

Mr. TONKIN: It is clear that, as the
Bill stands, if there is a majority of the
quorum present and it is the opinion that
the requirements are not being complied
with-and it may only be the opinion of
one man that the Statute is not being ob-
served-then notice will be issued, and the
person receiving the notice shall comply
with that notice or suffer a penalty for
failure to do so. That is the weakness.Surely it should not depend upon the ex-
pression of opinion; it should be a ques-
tion of fact!

When a local authority issues a notice
requiring a householder to do certain
things to the house, in order to bring it
up to a satisfactory state of repair-such
as replacing the sash cords, and the roof
guttering-it Is a question of fact as to
whether or not the requiremnents have
been complied with. If the sash cords
have to be replaced then it is a question
of fact as to whether or not they are re-
placed. It would be ridiculous to say that
in the opinion of someone the sash cords
had been replaced.

Certain requirements are laid down in
law to Prevent people from being compel-
led to do things which need not be done;
and that should not depend upon the op-
inion of the majority of council members.
Unfortunately there are numerous exam-
ples where bodies of this kind lean favour-
ably towards some people. If the matter
concerns someone who is well known to
the majority of members, all they need to
do is to form the opinion that the reouire-
ments have been complied with, and no
action Is taken.

It could be a glaring case of failure to
comply with the requirements. The fact
could be easily established; but If the
council formed the opinion it was all right,
then no action would be taken. On the
other hand. If a member on the council
dislikes a certain person he can go out of
his way to influence the other members.
on the question as to whether or not that
person is complying with the requirements.
In such a case the council can arrive at a
decision that in its opinion the person Is
not complying,

Surely this ought to be a question of
fact, and an inspector should examine the
position. Either that person is, or is not,
complying, and that should be the end of
the matter. If that person Is failing to
comply with the law, he should not be
freed from his obligation Just because the
council forms the opinion that what he Is
doing is all right.

I go back to my Illustration of the de-
cision of the Chairman of the Totalisator
Agency Board, who says that he is to

be the sole judge as to whether or not a
certain proposal was practicable. It was
not to be a question of fact.

Mr. Craig: In this case it was the
deiion of the board.

Mr. TONKIN: Everybody knows the
board did not form the opinion. The
information was given in Parliament that
they had made the decision before they
started to operate; so how could they be
making a decision on the practicability of
sending bets to the course, when the
chairman openly admitted that he either
places the bets on the course, or withholds
them, according to whether or not they
would Influence the dividends? How does
that become a question of practicability?
The wrong criteria was used to determine
the point.

That is the very weakness in the case
with which we are dealing. There may be
members on the council who use the wrong
criteria to form their judgment. It should
not depend on that; it should be a question
of fact. Imagine what would happen in
the mining industry if men were sent down
to work in foul air, Just because in the
opinion of someone the air was not foul;
whereas if proper tests were carried out it
could be established that the air was foul.
No-one would stand for that. These are
questions of fact, and we should not leave
them to be decided by somebody who has
formed an opinion. An opinion can be
formed to show favouritism in some in-
stances, and hardship in others. We
should not pass legislation to make that
possible.

We have the opportunity to set out
clearly what is intended in the legislation.
We intend that if the requirements of the
law are not being complied with, then
action should be taken; and that should
be stated in the Hill,

Mr. ROWEERRY: If I were asked to
give an opinion on what the honourable
member for Subiaco has said I would say
that he is a better executioner than an
interpreter of the law, because he is con-
fused with the position of an applicant
for a license, and an application for ap-
proval.

Mr. Guthrie; In clause 45 it is provided
that an applicant for the approval of the
council under section 33, who is aggrieved
by the decision, may appeal.

Mr. HAWKE: What the honourable
member for Subiaco has said does not
weaken the viewpoint which I expressed.
My argument is that no occupier should
be placed In the position where, on the
mere opinion of the council, he is to have
served on him an order to do certain
things within a specified time.

Mr. floss Hutchinson: I doubt whether
You are serious in saying that.
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Mr. HAWKE: I doubt whether the Mil-
lster is capable of absorbing what is said,
but that does not alter the situation.

My great interest in this matter Is to
protect the occupier from being put into
a wrong situation, not necessarily on the
facts of any particular situation, but on
the mere opinion of members of the
council. The honourable member for
Subiaco tries to gloss over the situation
by saying that all the board has to do in
relation to arriving at an opinion is to
decide that the person concerned is not
complying with a certain set of circum-
stances; and when the board arrives at
that opinion, it proceeds to serve a notice
upon the occupier directing him to do
certain things within a specified period.

Mr. Guthrie: Under clause 45 the
aggrieved person can appeal.

Mr. HAWKE: I know all about clause
45, paragraphs (a) and (b). I know power
is there given for an aggrieved person to
appeal; but why should we, on the opinion
of the board and not on the facts, put an
occupier into a situation where he im-
mediately becomes an aggrieved person?
Why should we turn him into an aggrieved
person merely on the opinion of the
council without any respect for the facts;
without any consideration of the facts?
That has been my argument. I would say
it has not been challenged successfully
and, therefore, it is my argument still.

It is ever so easy, of course, for members
of Parliament to put these citizens into
the difficult situation in which they could.
under this Hill, easily be placed just on
the opinion of a group of fellows and not
necessarily on the facts: and the person
who has to commence legal action to try
to Protect himself and to try to justify
himself is the person against whom the
opinion has been formed. The onus of
proof is put on him; where-as, in my judg-
ment, the onus and responsibility should
be put on the members of the council.
They should have to make their decision
on the facts; and if it is the wrong decision
on the facts, they should have to stand up
to that wrong decision in the courts.
Surely that is British Justice!

Why should we give this tremendous
advantage to a legally constituted tribunal
over the individual citizen? I think we
should not do it. Therefore I again appeal,
to the Deputy Premier on this occasion, to
move to report progress in order that this
feature of the issue we are discussing
might be looked into thoroughly by the
Crown Law Department officers after the
Minister has discussed the question with
them.

Progress

Mr. BEAL: I move-
That the Chairman do now report

progress and ask leave to sit again.

Motion put and a division taken with
the following result:-

Mr. Bickerton
Mr. Brady
Mr. Davies
Mr. Evans
Mr. fletcher
Mr. Graham
Mr. Haill
Mr. Hawke
Mr. Heal
Mr. W. Hegney

Mr. Boveil
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Garter
Mr. Orayden
Mr. Guthie
Mr. Hart

Ayes
Mr. Oldfiold
Mr. J. flegney
Mr. Rhatigan
Mr. CZurran

Ayes- 19
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes-21
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

pairs

Mr.
Mr.
Dr.
Mr.

Jam ieson
Kelly
D. G. May
Moir
Norton
Rowberry
Tomns
Tonakin
H. May

(Teller)

Hutchinson
Lewis
W. A. Manning
Mitchell
Nalder
O'Connor
Runciman
Wild
Williams
O'Neil

(Teller)

Noes
Crommelin
Hearman
Henn
Mmmo

Majority against-2.
Motion thus negatived.

Committee Resumed
Amendment put and a division

with the following result:-
Ayes.-

Mr. Bickerton
Mr. Brady
Mr. Davies
Mr. Evans
Mr. Pletcher
Mr. Graham
Mr. flaill
Mr. Hawke
Mr. Heal
Mr. W. Hegley

Noes-
M.BvelI

Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Gayfer
Mr. Grayden
Mr. Guthrie
Mr. Hart

Pati
Ayes

Mr. Oldfleld
Mr. Rhatigan
Mr. 3. Hegney
Mr. Curran

Majority agalnst--2.

-19.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

-2
Mr.
Par.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Jamieson
Kelly
13. 0. May
Moir
Norton
Rowberri,
Toms
Tonkin
H. May

taken

(Teller)

Hutchinson
Lewis
W. A. Manning
Mitchell
Nalder
O'Connor
Runcimn
Wild
WillIams
O'Nel

(Teller)

Noes
Mr. Cromnmeiin
Mr. Hearman
Dr. Henn
Mr. Nimmo

Amendment thus negatived.
Mr. HAWKE: I do not want to move

an amendment In the balance of para-
graph (b) but it does seem to me that the
words "so as in the opinion of the council'
In line 16 are not necessary. I would like
to hear the Minister on that point.

Mr. ROSS HUtTCHINqSON: I am a man
of simple understanding, not as deep as
some honourable members, but I think it
Just follows on. These are matters which
are not specific. They are not written
down. They are made In the light of the
council's knowledge.
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Mr. TONKIN* The Minister's explana-
tion is not at all satisfactory on this point.
Paragraph (a) of subclause (2) tells us
what he shall do. I suggest we should say
what he has to do to comply with the para-
graph, not what he has to do to comply
with the paragraph in the opinion of the
council, because that leaves it open for the
council to make fish of one and fowl of
another.

What valid argument can there be
against requiring that this notice shall
specify what he has to do in order to meet
the requirements of paragraph (a)? Why
should we leave it to the whim and fancy
of the majority of the council to make up
their minds from time to time whether or
not a person Is complying? The opinions
may differ from day to day or week to
week. Paragraph (a) sets out that certain
things shall be done. Surely the notice
ought to specify the things which must be
done to comply with that requirement, not
the things that must be done in the
opinion of the council! I therefore move
an amendment-

Page 21, line 16-Delete the words
"in the opinion of the council".

Amendment put and a. division taken
with the following result:-

Mr. Biecerton
Mr. Brady
Mr. Davies
Mr. Evans
Mr. Fletcher
Mr. Grsaam
Mr. Hell
Mr. Hawke
Mr. Heal

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Grayden
Mr. Guthie
Mr. Hart

Ayes
Mr. Oidfield
Mr. Rhatigan
Mr. J. Hegney
Mr. Curran
Mr. D. 0. May

Ayes-la8
Mr. W. Hegney
Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Rowbarry
Mr. Toms
Mr. Tonkin
Mr. H. May

(Tell,
loes--20

Mr. Hlutchinson
Mr. Lewis
Mr. W. A. Manning
Mr. Mitchell.
Mr. Raider
Mr. O'Connor
Mr. Runcinian
Mr. Wild
Mr. Williams
Mr. O'Nel

(Telie
Pairs

Noes
Mr. Cromunelin
Mr. Hearinan
Dr. Henn
Mr. Nimmo
Mr. Gayfer

Majority against-2.

Amendmeut thus negatived.
Mr. HAWKE: During the second reading

debate I raised a query as to whether the
council was given the power to rant
exemption. The member for Subiaco in-
teriected that the power was given In sub-
clause (3) of clause 33. The exemption
as set down in subclause (3) is limited.
It has relation only to suholause (1) of
this clause. It does not have any relation-
ship to any non-scheduled premises and
it does not apply outside of subclause (1)
of clause 33.

Mr. Ross Hutchinson: It is not intended

Mr. HAWKE: I am raising the query as
to whether the council should perhaps
have a wider power or a wider right to
grant exemption. I am not suggesting that
the Bill was drafted to give any wider
power of exemption. I am querying whe-
ther it might not be wise for wider power
to be considered as between the Minister
and his advisers.

Mr. ROSS HUITCHINSON: It is not
desired in the Bill, and I do not desire, as
Minister, to give the council any wider
power than it has at the present time, The
Opposition has been talking about the
council using its power to do, in its
opinion, certain things and the query is
now raised whether it is wise to give the
council more power to grant exemption.
There is no intention of doing this.

Clause put and passed.
Clauses 34 to 38 put and passed.
Clause 39: Control of trades industrial

processes, fuel burning equipment and in-
dustrial plant-

Mr. TONKIN: The words to which I ob-
ject appear again. One wonders what the
draftsman was thinking about when he
put these words into the Bill. As I said
before, they only lead to litigation. In
the final analysis it has to be a question
of fact. I therefore move an amendment--

Page 25, lines 2 and 3-Delete the
words "in the opinion of the Council."

I refer members to the wording of this
clause. The occupier of the premises is
required to do certain things. If he has
not done them-not if, in the opinion of
the council, he has not done them. That
is the difference.

Mr. Ross Hutchinson: Who is going to
determine it.-the T.A.B.?

Mr. TONKIN: I hope not, if it is on
the same criteria it has been using up to
date. The clause includes the following
words:-

Where any air impurities are being
or are likely to be emitted from any
premises in or on which is conducted
any trade, industry, or process, or
in or on which there is any fuel
burning equipment or industrial
plant-

They are questions of fact, not questions
of opinion. Under those circumstances
notice in writing signed by the chairman
will require the occupier to do certain
things. The council might determine that
a person down the street has not taken
all practical steps, and so it issues a
notice. The next day the council deter-
mines that somebody else has taken all
practical steps when, in effect, he has not;
but because the council thinks that person
has, then it is all right. The council can
continue to disregard the requirements of
the law because, in the opinion of the
majority of the council, that person has
complied with it. Ought it not to be a
question of fact?
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Where would we get if we had this in
other laws? Suppose somebody stole one's
watch. That would be a question of fact.
The person concerned would not be pro-
secuted simply because in the opinion of
somebody he had stolen a watch. Surely it
is a question of fact. Certain things are
specified here, and I refer the committee
to the first part of this clause. It says--

Where any air impurities are being
or are likely to be emitted from any
premises.

That is a question of fact. Why should
it be in the opinion of somebody whether
impurities are being emitted? I cannot
understand why the draftsman has put
in these words, unless it is to provide op-
portunities for litigation and benefits for
lawyers.

The volume of law reports from which
I quoted contains some 600 pages of ac-
counts of cases which have gone to as
high as the Privy Council in order to
determine whether persons who had been
given this power by Statute to exercise
their opinion had misused their power or
not.

There were dozens of cases where well-
educated men in prominent positions ex-
ceeded their power in the belief that the
words "in the opinion of" allowed them to
do what they liked so long as it was their
opinion. So in this we are only provid-
ing an avenue for litigation for persons
to challenge the opinion of the board,
whether it has been exercised boafide rt
or not. If we do the right thing we will
say straight out that where the occupier of
premises has not taken practicable steps
he shall be issued with a notice requiring
him to take those steps, but it should not
be in the opinion of somebody that he has
not taken the steps when all the time he
may have taken them.

The fact that what I suggested in earlier
clauses was not accepted makes no differ-
ence to the situation in this instance.
Each clause can stand on its own; and if
the Committee agrees to delete the words
from the clause it does not weaken the
Bill but, in my opinion, strengthens it and
removes the possibility of the council mak-
ing fish of one and flesh of another.

Amendment Put and negatived.
Clause put and passed.
Clauses 40 to 45 put and passed.
Clause 46: Powers of members of Coun-

cil, Committee and inspectors-
Mr. DAVIES: This is only a matter of

interpretation or explanation. Is this
clause intended to mean that any mem-
ber of the council, any member of a com-
mittee, or any inspector may separately or
jointly carry out the duties enumerated in
paragraphs (a) and (b): or must an in-
spector accompany a member of the coun-
cil or of a committee?

Mr. ROSS HUITCINSON: The honour-
able member's assumption is correct. Any
member of the council or committee, or
any inspector, in addition to the other
Powers given him may, together with any
person he may think competent to assist
him, enter any premnises--

Mr. Davies: That means a member can
do it by himself?

Mr. ROSS HUTCHINSON: Or with an
inspector.

Mr. Davies: Or with a member of the
committee or with anyone else?

Mr. ROSS HUTCHINSON: That is so.
Clause put and passed.
Clause 4'7 put and passed.

Clause 48: Offence. Obstruction of In-
spector-

Mr. DAVIES: If, as the Minister has
just. said, any one of these People may
enter premises for the purpose of inspec-
tion and so forth, the clause means that
only the inspector is Protected. As clause
48 sets it out, it is an offence to obstruct
an inspector. A member of a committee
going along may enter Premises to carry
out the duties which possibly could be
done by an inspector. Is such member of
a committee considered to be an inspector
on such an occasion, and would he have
the protection of this clause, or should
he be Provided with that protection?

Mr. ROSS HUTCHINSON: The members
of the council or the committee are not
inspectors, but it does not really matter
under this clause. It does not say that
if anyone accompanies the inspector the
clause shall not operate, because the in-
spector is already there. It is not really
material.

Mr. DAVIES: I think it is material if
a member of a committee or a member
of the council goes along by himself. If
the owner of premises tries to obstruct
him, is it a fact that nothing can be done?
Or would the alternative be to send along
an inspector to carry out the work that
a member of the committee wanted to do
himself?

Mr. Ross Hutchinson: The inspector
would have to be there.

Mr. DAVIES: There is no Protection for
a member of the council or committee?

Mr. Ross Hutchinson: Not as such.
Clause put and passed.
Clauses 49 to 53 put and Passed.

New clause 9-

Mr. ROSS HUTCHINSON: When we
were discussing clause 9, and the fact that
it should be deleted, I said that I wanted
to introduce a new clause in lieu of the
one struck out. This Provides that where
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the chairman of the council is absent the
chairman will nominate his deputy in writ-
ing. I move-

Page 8-Insert after clause 8 the
following new clause to stand as
clause 9:-

Deputy 9. Where the Chairman
Chairman of of the Council is unable
Council. for any reason to attend

any duly convened meet-
ing of the Council. the per-
son nominated in writing
by the Chairman to be the
Deputy of the Chairman-

(a) shall preside at that
meeting; and

(b) while so presiding
shall be deemed to
be a member of
the Council and has
all the powers and
duties of the Chair-
man of the Council.

New clause put and passed.
Schedule put and passed.

Title put and passed.
Bill reported with an amendment.

BILLS (3): RECEIPT AND FIRST
READING

1. Electoral Act Amendment Bill.
2. Legal Practitioners Act Amendment

Bill.
Bills received from the Council; and,

on motions by Mr. Court (Minis-
ter for Industrial Development),
read a first time.

3. Cemeteries Act Amendment Bill.
Bill received from the Council; and,

on motion by Mr. Nalder (Minister
for Agriculture), read a first time.

BILLS (3): RETURNED

1. Health Act Amendment Bill.
2. Agriculture Protection Board Act

Amendment Bill.
~3. Inquiry Agents Licensing Act Amend-

ment Bill.
Bills returned from the Council with-

out amendment.

House adjourned at 1.15 am. (Wednesday)

?rgwtatiup (Iuanril
Wednesday, the 23rd September, 1964
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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 4.30 p.m.. and
read prayers.

QUESTIONS ON NOTICE

SCHOOLS
Fly-proof Screening

1.The Honl. R. H. C. STUBBS asked the
Minister for Mines:
(1) H-ow many schools under the con-

trol of the Education Department
have had fly-proof door and win-
dow screenings installed in-
(a) Metropolitan area;
(b) country districts?

(2) Is it proposed to install fly-screen-
ing at schools this financial year?

(3) If so. where?

The Hon. A. F. ORIhFTH replied:
(1) (a) Thirteen since 1982.

(b) Fifty-one since 1962.
(2) Yes.
(3) Provided that the funds allocated

are sufficient, the following schools
will be fly-screened this financial
year: West Dale, Rossnloyne,
Bullfinch, Hillcrest, Mldersyde,
Babakin, Wanneroo, Brockton,
Bodallin, Upper Ferguson. Glen
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